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P
arliament, in its just-

concluded monsoon 

session, passed three 

labour  code bil ls: The In-

dust r ial  Relat ions Code, 

Social  Secur ity Code and 

the Occupat ional  Safety, 

Health and Working Con-

di t ions Code. The Wage 

Code Bill, 2019 was passed 

by Par l iament l ast  year. 

Key provisions l ike mak-

ing all categor ies of work-

ers el igible for  minimum 

wages, as against only 30% 

of the workforce being eli-

gible at present, are indeed 

path-breaking. Minimum 

wages would be extended 

to the entire services sector, 

to domestic workers, unor-

ganised workers and teach-

ers, among others, to main-

stream the informal sector.

Pr ime M inister  Nar en-

dra Modi  has done what 

none before him could even 

dare to attempt. India’s la-

bour  market reforms w il l 

herald the dawn of a new 

era in making businesses 

mor e eff icient  and com-

petitive, cutting down extra 

flab and al lowing flexibi l-

ity in hir ing and retrench-

ment, mak ing industr ial 

str ikes difficult, removing 

multiple l icensing and pa-

per work  and, of  cour se, 

get t i ng r i d of  disguised 

unemployment. Disguised 

unemployment is a scenar-

io where employees are un-

deruti l ised and therefore 

underpaid, as there is not 

enough work that can be al-

located to them for various 

reasons.

I ndia jumped 14 places 

to the 63rd position in the 

ease of  doi ng busi ness 

(EODB) rankings last year 

and by 79 positions in five 

years (20 14-19). The Co-

vid-19 situation has made 

the l ives of both the em-

ployer  and employee dif-

ficult. Under these circum-

stances, these new (labour) 

codes are bound to make 

new enterpr ises investor-

fr iendly, increase ease of 

doing business and make 

it attractive to invite foreign 

entities which want to exit 

China. A key element of the 

proposed Social  Secur ity 

Code is to clearly define mi-

grant workers and also en-

large the scope of the cur -

rent scheme to cover the gig 

economy and those outside 

the organised sector, while 

recognising the emergence 

of onl ine plat for ms and 

aggregators that provide 

access to workers. The bil l 

has mandated the registra-

tion of all unorganised and 

gig and platform workers 

and the provision of insur-

ance, maternity, creche and 

old age protection benefits. 

Industr ies and workers are 

two sides of the same coin 

and these three bi l ls have 

tr ied to balance the r ights 

and obligations of both em-

ployers and employees.

Besides, it has been pro-

posed t h at  compan i es 

w ith up to 30 0  worker s 

be allowed to hire and fire 

workers w ithout seek ing 

pr ior government permis-

sion, as par t of the Indus-

t r ial  Relat ion Code Bi l l , 

2020.The earlier  threshold 

was up to 10 0  worker s. 

Companies with more than 

30 0  workers need to ap-

ply for approval, but if au-

thor ities do not respond to 

their request, then it will be 

deemed approved. Besides, 

as per the IR Code, a notice 

period of 60  days will have 

to be given by trade unions 

or  employees befor e go-

ing on a str ike. Dur ing the 

pendency of proceedings 

before a Tr ibunal  or  Na-

tional Industr ial Tr ibunal, 

and even 60  days after the 

conclusion of  such pr o-

ceedings, workers cannot 

go on a str ike. Str ike condi-

tions have been applied to 

all industr ies. Currently, it 

is between two weeks and 

six weeks. This is a game-

changing move that  w i l l 

di scour age f l ash st r i kes 

and enhance productivity 

significantly.

As part of its Aatmanirb-

har  Bharat push, the gov-

er nment  has decided to 

encourage medium enter-

pr ises to grow in size. The 

bill also reflects the chang-

ing nature of the economy; 

the growth of the gig sector 

and the vulner abi l i ty of 

sections of workers, from 

migrant  labour  to house 

helpers, who despite play-

ing a crucial  role, did not 

fit into the traditional defi-

nit ion of a “worker ” . The 

new bil ls wil l amalgamate 

29 existing labour laws and 

pave the way for simplify-

ing laws and take welfare 

measur es t o I ndia’s 50 

cror e workers, spanning 

the organised and unor -

ganised sectors.

Some exper ts al lege that 

the blanket exemptions to 

industr ies through various 

provisions will lead to so-

cial and economic unrest, 

promote contractualisation 

and take away job secur ity 

and wage secur ity. These 

al legations are baseless as 

in many areas, fixed-term 

workers and regular work-

ers w i l l  enjoy equal  ben-

efits. The Social  Secur ity 

Code also aims at univer -

sal ising social secur ity by 

br inging informal workers 

under  i ts ambi t . Hence-

forth, companies with less 

than 20  workers can vol-

untar i ly join EPFO to get 

social security benefits and 

inter nal  workers w i l l  be 

free to voluntar ily join the 

employee state insurance 

(ESI ) scheme for  get t ing 

heal thcar e benef i ts. The 

code also talks about plat-

form companies employing 

gig workers to make a pro-

vision of 1% to 2% of their 

profits for  the social secu-

rity needs of their workers.

People need not  wor k 

continuously for five years 

to get  gr atui ty benef i t s, 

according to the new  So-

ci al  Secur i t y  Code bi l l . 

The code has r emoved 

the mandatory minimum 

gratuity threshold of f ive 

years, while introducing a 

different threshold str uc-

ture for var ious categor ies 

of workers. Regular  and 

permanent employees will 

now  have to work  for  at 

least five years to become 

el igible, whi le fixed-term 

or contractual workers will 

have no such limit. Instead, 

their  gratuity payment will 

be linked to their tenure of 

work . For  work ing jour -

nal ists, the code makes a 

provision to avail gratuity 

benefits after  three years 

of service, and for seasonal 

w or ker s, gr at u i t y  pay-

ments equivalent to the sal-

ary for  seven days wil l  be 

provided for  every season 

of work. Ear l ier, the five-

year gratuity payment was 

mandatory, which meant 

that  mi l l ions of workers 

used to forfeit their gratuity 

deposits, the salary for  15 

days for every year of work, 

if they resigned or lost their 

jobs before the stipulated 

per iod. However, the bi l l 

makes provisions such that 

i f an employee is involved 

in damaging activities and/

or  has damaged proper ty, 

his gratuity payment can 

either  be adjusted against 

the damage or forfeited.

A l l  employees w i l l  now 

have an of fer  let ter  and 

both the Centr e and the 

state will create a database 

on migr ant  worker s and 

offer them several benefits 

including the por tabi l i ty 

of the publ ic distr ibution 

system and constr uct ion 

cess benefi ts. Pr ime Min-

i st er  Nar endr a M odi ’s 

gr oundbr eak ing labour 

laws have been envisaged 

by recognising the changes 

in the global scenar io in a 

post-Covid world. The new 

labour code seeks to trans-

for m I ndia and r id i t  of 

outdated technologies and 

methodologies. The reduc-

tion in compliance burden 

would also facilitate the ex-

pansion of establishments, 

helping to create jobs on a 

large-scale across sectors, 

giving PM Modi’s transfor -

mational ‘Make in India’ a 

huge boost.

Sanju Verma is an economist, 

the national spokesperson of 

the BJP and the bestsell ing 

author of ‘Truth & Dare: The 

Modi Dynamic’. The views ex-

pressed are personal.

PM Modi’s game-changing 
labour reforms to boost growth
Prime Minister Narendra Modi ’s labour laws have been envisaged by 
recognising the changes in the global scenar io in a post-Covid world. They seek 
to transform India and r id i t of outdated technologies and methodologies.

Prime Minister Narendra Modi.

AAtmAnirbhAr bhArAt

The stern message that the 

Prime Minister of India de-

livered at the UN General 

Assembly’s 75th session on 

Saturday, that India could 

not be kept out of the United 

Nations Secur ity Council, 

had a sub-text to it. Without 

mentioning China, it was, 

nonetheless, a severe indict-

ment of China, because of 

whose stonewalling tactics 

India is finding it difficult to 

find a place on the high table 

of the UN. The Prime Minis-

ter was scathing in remind-

ing the UN of its increasing 

ir relevance if it refuses to 

reflect the changed reali-

ties 75 years after the world 

body was formed. While 

India will be one of the ten 

non permanent members 

of the UNSC from January 

2021—its eighth time to be 

so—in real terms the post 

is ornamental. The actual 

power vests with the veto 

wielding P5 members, four 

of whom are ready to back 

India. China is the only 

exception. In fact, one of 

the biggest failures of the 

UN has been its inabil ity 

to curb the totalitarian ten-

dencies of countries such as 

China. Take for instance the 

tribunal constituted under 

the United Nations Con-

vention on Law of the Seas 

(UNCLOS), which, in 2016, 

ruled against China and in 

favour of Philippines in the 

matter of South China Sea. 

China just tossed that ruling 

into the wastepaper basket. 

Perhaps that r ul ing was 

one of the strongest “indict-

ments”  of Chinese policies 

by a UN tribunal, but to no 

avail. For that matter, what 

action has the UN taken 

against China regarding 

its oppression of Uyghur 

minorities? What does the 

UN, whose primary job is to 

maintain peace and security 

globally, have to say about 

Chinese aggression against 

India? Worse, whatever be 

the UN’s claims to being a 

humanitarian organisation, 

it has proved to be ineffec-

tive at a time when a virus 

or iginating from China is 

wreaking havoc across the 

world. And now China is 

taking increasing control of 

the UN itself. China heads 

four of the UN’s 15 special-

ised agencies, including 

the International Telecom-

munication Union (ITU), 

which may help it tweak 

policies in favour of Chinese 

telecom companies. Even 

the World Health Organ-

isation, another specialised 

UN agency, is under Chi-

nese control for  all intents 

and purposes. The WHO’s 

inaction in fi rst warning 

the world about the threat 

the virus posed and then 

its inability to get a proper 

investigation done into the 

origin of the virus raise se-

r ious questions about its 

credibil ity. This being the 

situation, India becoming 

a veto-w ielding member 

of the UNSC—there has 

been a suggest ion about 

India joining the UNSC but 

without veto, but it’s hoped 

that New Delhi will not ac-

cept i t—may seem l ike a 

miracle. A ll the more rea-

son to ratchet up pressure 

on China not only through 

the G4 platform comprising 

India, Germany, Japan and 

Brazil, but also by tapping 

into the anger of countr ies 

around the world that have 

been left hobbled by the 

spread of the Wuhan virus. 

Nations are tir ing of Chi-

nese hegemony. This was 

proved from the way India 

was able to deliver  China 

a drubbing in the election 

to the Commission for the 

Status of Women, which is 

a part of the UN Economic 

and Social Council. China 

could not even cross the 

halfway mark needed to be 

elected, while India sailed 

through. India may have all 

the qualifications to become 

a UNSC member, but that is 

not good enough to corner 

China. India needs to chan-

nel ise the wor ld’s anger 

towards China and hold it 

accountable for the spread 

of the Wuhan virus. India 

currently heads the WHO’s 

Executive Board and should 

use this oppor tuni ty to 

stand up to China, instead of 

being browbeaten to white-

washing China’s misdeeds. 

It’s India’s responsibility to 

ensure that justice is done. 

This is the time for India to 

be the leader it is meant to 

be. If it wants to be in UNSC, 

it has to show to the rest of 

the world that it means busi-

ness.

Joyeet a Basu

PERSPECTIVE

75TH UNGA

to be in UnSC, indiA needS to leAd

5comment  & anal ysist h e  d a i l y  g u a r d i a n

t u e sd a y  |  29 sep t ember  20 20

n ew  d e l h i

opinion

SANJU VERMA

India jumped 14 places to the 63rd position in the ease of doing business 
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