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COMMENT & ANALYSIS

BRAND VALUE

How succession can
make or break a party

A political party can survive the test of time only if its brand value stays intact—
which is dependent on whom popular leaders pass the baton to. The case of the
Shiv Sena is an example of how things can go wrong if poor choices are made

OPINION

VISHWAS PATHAK

he driving force be-
hind the success of
any sector in the pub-

ticular concept is a market-
driven phenomenon which
can be defined as a general
idea and an abstract mean-
ing that gives a certain con-
sistency to a brand and cre-
ates a distinetive identity in
the market and the minds of
consumers, or voters, in the
case of politics. This is also
built over the years.

Inthe caseof the Shiv Sena,
which was established by the
late Balasaheb Thackeray
vearsago, itbecamea widely

Maharashtra Chief Minister Uddhav Thackeray (right) with his son, Aaditya Thackeray.

using the correct equations,
poliical perils were likely to

accepted brand in the Mum-
tic domain is the dominant  bai circles initially since its
ofits respective i i ion was
brands amongst recipients.  based on regional chauvin-
The better the: the  ism. However, with ch:
higher thea \There  time

And thence
commenced the devolution
of the “Thackeray” brand in

are numerous examples to
be analysed of how popular
brands had to bite the dust
only because their choice of
succession had been based on
impractical decisions. Look
at Nokia'sjourney from being
the “king of the phone era”
to “struggling for survival”,
or that of the late Dhirubhai
Ambani, whose business
was divided between his two
sons, Mukesh and Anil Am-
bani. The economic scenarios
of the two, if compared, have
become case studies for un-
ing the i

theissue of Hindutva, which
later resulted in the party
extendingits base across the
entire state of Maharashtra.
The brand of the Shiv Sena
was also associated with its
karyakartas, who worshipped
their party leader because
Balasaheb Thackeray’s
ibility and

The situation now is such
thatatatime when the Thac-
keray scion is none other
than the chief minister of
Maharashtra, his close con-
fidante has appealed to Raj
Thackeray to help save the
brand of Thackeray. What
can be understood from
hereis that i

that the successor to Uddhav
Thackeray and Raj Thacker-
ay will be Aadityaand Amit,
noonein the wildest of their
imaginations can name the
next BJP national president.

This is the difference be-
tween the brand of the BJP
and other political parties.
The BJP’s brand is based
not on one person’s capabil-
ity but on the ideologies de-
rived from the efforts made

Modi, Home Minister Amit
Shah and BJP president J.P.
Nadda, efficient leaders who
have the potential tolead the
party in the future are be-
ing nurtured and trained
from their nascent stages.
While thinking of the next
ten years, one also has to
bear in mind the thought
of who can hold the reins
for the ten years thereaf-
ter! Then one may think of

by ations.
Having said so, it should be
i that the torch-

had percolated through the
‘minds of his party workers.

However, when it came to
appointing his successor,
Balasaheb chose his son,
Uddhav, over the largely
accepted ip of Raj

of succession.

Even politics has not es-
caped from being grappled
with this phenomenon of
brand perception. ShivSena
leader Sanjay Raut has made
an appeal recently to MNS
chief Raj Thackeray, request-
ing to'step up his efforts and
playavitalrolein preserving
the Thackeray’brandin Ma-
harashtra’s politics.

As far as the concept of
brandsis concerned, one has
to understand that this par-

EDUCATION & JOBS

Thackeray who was seen as
the mirror image of Balasa-
heb. Raj, having learned the
basics of politics from Bala-
saheb himself, could natu-
rally dive into the nature of
the politics of the Shiv Sena.
However, with the choice of
ablood relation over a more
politically deserving person,
the late Shiv Sena supremo
certainly could not manage
and navigate through his
succession plan. Asa result
of the choice not being done

abrand, nomatter how huge
itis, is inevitable if succes-
sion is based on emotion or
nepotism, rather than prag-
‘matism. Change is the only
constantin natureand those
who fail to adapt with the
changing times are bound
to fall.

The BJP is often regarded

.

asthe party

bearer of the same changes

from time to time in the most

democratic manner.
Asfaras th

Devendra Fad; Yogi
h. TejasviSurya,a

is inevitable. This is exactly
what has happened in the
Shiv Sena.

Ever since Uddhav Thac-
keray became the chief min-
ister and appointed his son
asaminister, disdain for the
brand of the Shiv Sena com-
menced. Whilethe first dent

PERSPECTIVE

DEV ANAND'S 97TH BIRTH ANNIVERSARY

THE EVERGREEN
HERO AND INDIA'S
FIRST SUPERSTAR

‘Withouta doubt, Dev Anand was the first mega star of
Indian cinema, who over a period of time, influenced
the lifestyles of multiple generations. Although a part
ofthe troika comprising him, Dilip Kumarand Raj Ka-
poor, he had a fan following that was mind boggling. If
Raj Kapoor was considered as the greatest showman
and Dilip Kumar the tragedy king, Dev Anand was the
quintessential romantic hero. Girls would swoon over
‘him and boys copied his hair style or tried to dress like
him. Each and every movestarring Dev Anand would
market of ti the
first day, first show was higher than any other contem-
porary star of his time. Even when Rajesh Khannaand
later Amitabh Bachchan attained a superstar status, it
was Dev Anand alone who survived their phenomenal
rise, and continued to have his box office appeal.
Having interviewed him on several occasions, one

could safely conclude that he was a power bank of en-

2y
for new scripts and new talent and was obsessed with
making films. Many of his critics during his last years,
i ing, but in his inis

later,

‘wanted hi
ner, Dev Saheb,
back and ask, what was their problem when he was
spending his own money and time in doing what he
Together with hi hetanand
Vijay — he had setup the Navketan films, under whose
banner, he acted in multiple blockbusters. His movies
were trend setters and many were even ahead of their
times. Guide, for instance, i regarded as probably his

as his peror
but hi i Tere Mere
Sapne and Hare Rama, Hare Krishna were exceptional,
as were Ziaxi Driver, CID, Hum Dono and Jewel Thicf. He
enthralled his fans by his performancesin Jobnny Mera
Naam and Gambler and innumerable films before that.
‘When Prakash Mehra decided tomake Zanjeer, he made
Salim-Javed write thescript keeping Dev Anand in mind.
However, the actor turned down the roleand Amitabh
stepped in to make history. The principal reason why
Dev Saheb outlived his generation of actors in the sil-
verscreen was that he kept abreast with the times and
looked after his appearance. He told me once that since
childhood, he was administered Chyawanprash by his
mother and he continued to haveit.

Dev Anand had a mind of his own and politically was

onthe part neverafraid of Hewas oneof the very few
due to its against E1 u11977 Hewas
of the state’s governance, Suraiya

the dent only grew deeper
with Uddhav Thackeray’s
inefficiency in handling the

party worker who went on to
become a Member of Parlia-
ment, is also an example of
how the BJP believes in mak-
ingmeri ices. This

of
a successor for the party is
concerned, the names of the
party’s leaders can point to
the fact that the decision is
based on merit. While there

Currently, the BJPisabrand
which is much bigger than
all the political parties in the
country combined. However,
the party’s image is marked
by its choice of pragmatism
and not nepotism. While it
is a fact established beyond
doubt that the next successor
of the Congress willbe some-
one among the Gandhis, or

practice canalsobe traced in
the RSS where every succes-
sor has set a paradigm to be
followed, while the organ-
isation evolves and grows

was theeraof Syama Prasad  stronger.
jee and Deen Dayal ~ The mostimportant aspect
Upadhyay, there wasalsoa  of the phenomenon of main-
successful reign handled by taining a brand i to have a
h of Atal Bi-  strong ion based on

the
hari Vajpayee and LK. Ad-
vani. Similarly, later choices
involved the likes of Pramod
Mahajan, Arun Jaitley, Nitin
Gadkari and Rajnath Singh.

Even now, when our lead-
ers are none other than
Prime Minister Narendra

principles and ideologies
which have to be impro-
vised with changing times.
While making these chang-
es, if the next successor who
is appointed is contrary to
the needs and requirements
of the brand, then decline

Covid-19 situation. The last
nail in the coffin was struck
when the Shiv Sena lost the
battle of popular perception
amidst the Kangana Ranaut
versus BMC row. This inci-
dent caused the brand im-
age of the Shiv Sena tofall to
its lowest.

The situation could have
been entirely different had
the late Balasaheb Thac-
keray appointed the correct
successor. The case of the
Shiv Sena verily makes it
clear that taking a pragmat-
ic decision while deciding

and Madhubalain the early yearsand Zeenat Aman in
the later phase. However, he did not allow that to affect
his work. In an interview, he told me that he would tell
‘me about his heroines one day, but that opportunity
neverarose. A product of Government College, Lahore,
where he was a batchmate of my father, Dev Anand
was specially invited by Atal Bihari Vajpayee when he
as the Prime Minister undertook his historic Bus Yatra
to Lahore. He became a hit, across the border as well.
For him, there was no singer who could sing ghazals
better than Mohammad Rafi and lighter songs better
than Kishore Kumar, both of whom were his favourite
playback voices. Most ofthe films produced by him had
Burman, in ilities, he had

immense faith. However, many others also composed
hit songs for him in his various other starrers. When
he fellill, he went to London for treatment since he did
not wish any of his fans to see him in the condition he
hislastin the

wasin. Itis not surpri
where hlsld t il

on matters of
ultimately the key to a last-
ingbrand!

The writer is the media bead of
BJP Mabarashtra. The views
expressed are personal.

yon
St T forget that Dev Anandvasthe
manfor

who left an indelible imprint on the ce]lulmd.

Pankaj Vohra

Aatmanirbhar Bharat: Roadmap for making universities self-reliant

OPINION

R.L.RAINA

pandemic. The main thrust
of the programmeis towards
making India self-reliant
and resilientin both normal
and crisis times. During the
pandemic, the universities
had asingle option of chang-

and nurtured.

The challenge didn’t end
here. The universities are
also planningadequatesteps
to prepareall students for a
rapidly changingjob market
and to make them industry-
ready and self-reliant. They

must talent from

tention on training their
students in skills that were
required in larger compa-
nies. But with Aatmanirh-
har Bharat, the initiative has
brought the country’s focus
back on MSME -- one of the
Key driving forces towards

MSME con-

insurmountable sufferingto
humankind, it has also pro-
pelled many to push their
creative boundaries for the

Indian universities
bave taken up the

the diverse, global communi-
ty hasaccess to opportunities
inthenew era of digitisation.
Since Aatmanirbhar Bharat
has become a mantra for ev-
eryone, universities are urg-
ing students to showcase
their talent by developing
more Indian apps in differ-
ent the Aat-

ing the study module to the
digital one. The educational
institutes started focusing

manirbhar Bharat Innovate
Challenge”. Apart from this,
the following factors are also

on thinking out of the box  playinga crucial rolein mak-
Prime Minister Narendra tomeet th fthe  ing Indian self-
Modi-led government start- ~ digital revolution whileem-  reliant:
ed the Aatmanirbhar Bharat  bracing entreprencurship,
initiative wi ivetoad- critical and problem-solving  NEW T0
dress the basicissue of abys-  skill tof ENT
mally low market demand  ic experience, as well as  MODEL

and economic slowdown
induced by the Covid-19

creating cultures where in-

In the pre-Covid era, aca-

demic i put at-

stitutes 80 percent of the
workforce in the Indian in-
dustry. Ignoring this sector
would be a lost opportunity.
Tn developing nations across
the world, MSMEs have
engaged with academia by
investingin researchand in-
novation - arelationship that
can benefit both institutions
and industry. Students need
tobe trained accordingly for
the jobs that will be in de-
mand in future.

INNOVATION AS THE
MAJOR OBJECTIVE
Indian universities have
taken up the challenge of
finding innovative solutions
to the problems raised by Co-
vid-19. Thoughit has brought

challenge of finding
innovative solutions
to the problems
raised by Covid-19.

betterment of the society.
‘With the help of advanced
artificial intelligence and In-
ternet of Things (IOT), many
universities are working hard
to transform a village into a
smart city so that the resi-
dents of the village can also
availall the facilities that will
enable them to grow.

MAKING EMPLOYMENT
SUSTAINABLE
When the world is going

through such a phase, it is
inevitable for the industry

peopleare, the higher are the
chancesofanation's develop-

torel; ia to access
and train the kind of talent
that is required to thrive in
the future workplace and to
ensure life-long learning. It

ment. It that
many developed countries
thatare self-reliant don't take
education for granted. Such
countries havea huge chunk

than 12 million Indians get
job-ready every year but the
sad part is that not everyone
is well acquainted with the
needs of the company. Our

of their having
various degrees of quality
education and training.

ENCOURAGING
STUDENTS TO TAKE

ITIES

follow the “Experiential Uni-
versity” model, which might
be one of the answers to the
challenge of a highly devel-
oped education system.

PROVIDING QUALITY
EDUCATION AND
TRAINING

Through the provision of
quality education and train-
ing to its students, we can
make the students self-reli-
ant.Itis important that uni-

Responsible students are
aware of their roles, duties,
tasks and schedules. This
enables them to plan and
prepare for their days. They
are committed to tasks from
start to finish. They will be
taking corrective actions on
their own. They will also
persist in doing tasks even
if they are tedious or boring
and will always be ready to
face the consequences of
their actions. Being respon-

‘much premium
on this because the more
educated and highly skilled

powers students to
feel confident and in control
of their lives.

NATIONAL EDUCATION
POLICY’S CRUCIAL
ROLE

The policy lays special em-
phasis on the National Re-
search Foundation because
innovation is important
for the country’s progress.
Only when we strengthen
innovation and research,
then our country will re-
‘main competitive and move
ahead. The more innova-
tion is strengthened in the
country, the more progress
it will make in a competitive
world. This will also enable
citizens to become global
citizens and at the same
time making them know
and understand their roots.
The New Education Policy
also focuses on research and
development to make India
a key research and devel-
opment destination for the
world.

The author is the Vice Chancel-
lor; FK Lakshmipat Unicersity,
Faipur: The views expressed are
personal.
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Fifty one shades of spe

INDIC VIEW,

J.SAIDEEPAK

n the previous piece,
Ithis author had raised
the following questions

in the process of etching the
contours of public morality:
“The sum and substance of

these discussions is that under
the framework of the Indian
Constitution, it is the State,
meaning thereby the Executive
and the Legislature but not the
Fudiciary, which has the power
to invoke public morality with-
in reasonable bounds for the
‘purposes of placing reasonable
restrictions on fundamental

rights guaranteed by Part IIT
of the Constitution. The Fudi-
ciary’s role is limited to exam-
ining the constitutional validity
of the claim made by the State
that the latter’s action is in the
interest of or furthers public
morality.

That said, what are the pa-
rameters that must be applied
to such an examination? In
other words, how does the State
demonstrate that its action rep-
resents public morality? What
kind of exercise must the State
undertake, if at all required
by the Constitution, to assess
public morality in relation
to a given right? Or does the
Constitution grant elected rep-

consulting members of the so-

ciety to marshal some form of

concrete evidence to base their

positions on? Critically, in the
Pl ?

ticular community. While
the Ministry of Informa-
tion and Broadcasting, and
the Hon'ble Supreme Court,
are si and

of
as Bharat, how can the State
hope to do justice to varying
and often conflicting positions
on public morality?...

Does this mean that the scope
of use of public morality by the
State as the basis for limiting
individual freedoms is limited
to public spaces? What is the
position of the Indian civiliza-
tion and the Constitution on the
spaces and contexts in which
public morality may be used
as a legitimate restriction on
individual rights? What consti-
tutes public morality within the

perhaps incongruously,
seized of the case, it may be

markers of a civilisation’s
journey, depth and the
values it believes in. One
could go even a step fur-
ther to make the point that
speech is perhaps the most
literal, visible, audible and

rthwhile to
the relationship between
speech, culture and public
‘morality. In the interest of
fair disclosure, this author
is appearing on behalf of
a few Intervenors in the
proceedings before the Su-
preme Court. Therefore, in
the interest of propriety, he
shall desist from comment-
ing on the specific merits of
the case. The focus of the
instant piece is the meta

nexus between speech and
‘wilizational eth

framezwork of the Indic civiliza-
tional worldview and what are
its sources?”

While the author’s origi-
nal intent was to address
these specific questions
in the present piece, a le-
gitimate and related di-
gression is warranted in
the current atmosphere to

as parens patriae i.e. parent of
the nation, to speak on behalf
of their constituents on every
issue merely because they have
been clected? Can members of
the State form an opinion on
public morality in relation to
a given issue or topic without

Know about farm bills that have been turned into law

OPINION

SHREYASHKAR & SHIVAM
SHANTANU

he farmer s the only

‘man in the economy

who buys at retail,
I

1ls everything at whole-
sale, and pays the freight
both ways. This line by
John F. Kennedy reflects
the pain which a farmer
faces in conducting his
trade. The farm bills which
passed through Rajya Sab-
ha on Tuesday amidst great
opposition from various
parties and high voltage
drama in the Upper House
seeks to bring revolution-
ary changes in the trading
process of farm produces.
Farmers have showed upin
huge numbers on the roads
of Punjab, Haryana, Uttar
Pradesh and many other
states across the nation to
show their dissatisfaction
against these bills. Adding
flare to the agitation Union
Minister for Food Process-
ing Industries, Harsimrat
Kaur Badal resigned from
the Central Government
in solidarity with the
farmers. The big question
which arises is whether
the leaders of such farmer
groups which are up in
arms against the bills really
want to bring about change
in the lives of the farmer or
are just masquerading as
the farmers to get political
mileage. The bills which are
due to presidential assent
are The Farmers' Produce
Trade and Commerce (Pro-
‘motion and Facilitation) Bill,
2020, the Farmers (Em-
powerment and Protection)
Agreement on Price Assur-
anceand Farm Services Bill
and The Essential Com-
modities (Amendment)
Bill, 2020. These bills aim
to channelize the trade of
farm produces directly be-

tween the farmer and the
buyer leading to economic
welfare of the farmers. It is
a very historic moment in
the Indian agricultural sce-
nario which seems to bring
arevolutionary change just
like the 1991 liberalisation
and globalisation phase.

FARMERS’ AUTONOMY
Terming the present three
bills which are due for as-
nt by the president of In-
dia, as “anti-farmer” bills is
arhetoric completely made
inignorance. These billsare
rather providing flesh and
blood to a farmer’s right to
trade, commerce and inter-
course as enshrined under
Article 19 of the Constitu-
tion and Article 301 of the
Constitution. The existing
framework was set up by
different state govern-
ments for the regulation of
trade and commerce of ag-
ricultural produce, which is
done through Agricultural
Produce Marketing Com-
mittees (APMCs). This
framework is hit by many
deficiencies such as cartel-
ization by APMC agents
which lead to a non-trans-
parent price fixation mech-
anism and paying variety
of tax and cess which leads
toup the total value of their
farming cost. Additionally
the existing framework cre-
ates a highly anti-compet-
itive market system where
there is rampant red tapism
through licencing of traders,
making it very difficult fora
new trader tojoin in.

The new farm bills seeks
to create an alternate trad-
ing atmosphere which will
be more conducive for the
farmers and based on the
principle of laissez faire at-
tracting minimal govern-

give th amuch
more relevant and con-
crete peg. Over the last few
days, “hate speech” has be-
come the talk of the town
because some have taken
offense to the contents of a
certain programme which,
they believe, target a par-

mental intervention. It aims
to remove all the barriers
and restrictions imposed
on the trading autonomy
of a farmer. The new farm
bills are going to amplify
the magnitude of the fun-
damental right to trade of
the farming community in
its fullest sense.

Art. 19 of our Constitu-
tion ensure the freedom to
practise any profession, or
to carry on any occupation,
trade or business. Moreover,
Art. 301 ensures freedom of
trade, commerce and inter-

Language, while acting
as the vehicle for expres-
sion of thought, results in
speech. Therefore, speech
could be treated as but one
form of expression, and for
the purposes of the discus-
sion at hand, may be treated
asa broad rep ive of

xpression of
public morality. The lessons,
beliefs, achievements, trag-
edies, the objects of worship
and hatred of a people take
the shape of similes, idioms,
usages, proverbs and even
cuss words. Therefore, to
police speech, is to police
not just the ability to ex-
press thought, but thought
itself because policing the
formers chills and stifles
the latter, thereby killing
theideaatsource.

Given the implications
of policing speech, society
is naturally expected to be
extremely cautious and se-
lective in handing the right
to police its speech and
thought to any particular
organ as part of its social
contract with the State. To

varied forms of expression.
To reduce speech to merely
a collection of words is to
betray one's ignorance and
superficial understanding
of human psychology, both
individual and collective.
Speech, in fact, contains the

any kind of market fees
charged by the state govern-
ment subject to trade takes
place outside the APMC
market.

Now a farmer will have ne-
gotiating power as regards
to price of his produce. He
can bargain the amount to
his benefit and not just set-
tle at the amount manipu-
lated by existing trader car-
tels. He can participateinan
agricultural market which
is open to competition and
not just controlled by a
few big players. The Farm-

course the terri-

ers (Emp ‘ment and

edge
and authoritarianism, the
republican premise is that
itis safer, if not the safest, to
put faith in organs which
are vulnerable to and are
the product of the will of
the people, namely the Leg-
islature and the Executive.

mandis setup by the APMCs.
The sole aim of these bills is
to recognize the individual
autonomy of a farmer in
conducting trade of his
hardly grown produce. An-
other big advantage of this
contract farming is going
to be linkage of agreement
with credit or insurance
schemes of central or state
governments. Now the
farmers will not be depen-
denton local moneylenders
for quick loans which led
such farmers into a debt
trap and with this linkage
there will be a huge risk

tory of India. A ive
reading of Article 19 and
Article 301 paints a greater
constitutional mandate
regarding an individual's
freedom to trade by supple-
‘menting it with freedom to
trade inter-state or intra-
state both. The definition of
‘trade area as per Clause 2(m)
of the Farmers' Produce Trade
and Commerce (Promotion
and Facilitation) Bill, 2020
specifically excludes “market
yards, sub-market yards and
market sub-yards managed
and run by the market commit-
tees formed under cach state
APMC (Agricultural Produce
Market Committee) Act” and
“private market yards, private
market sub-yards,direct mar-
keting collection centres, and
private farmer-consumer mar-
ket yards managed by persons
bolding licenses or any ware-
bouses, silos, cold storages or
other structures notified as
markets or deemed markets
under each State APMC Act
in force in India”. In the ex-
isting framework due to
reasonable restrictions, a
farmer could only trade in
the mandis regulated by the
APMCs. But with coming
of these bills into force, the
farmers will have a choice
totrade inside their outside
thatarea with their free will
and without any unneces-
sary obligations. It also al-
Tows farmers to freely trade
through electronic medium.
It aims to reduce the total
farming cost which a farm-
er incurred in the existing
framework by abolishing

Protection) on
Price Assurance and Farm
Services Bill, 2020 seeks to
provide the farming com-
munity with a significant
role to play in the agricul-
tural market and not just
be a raw material provider
surrendered at the hands of
agents and traders. It seeks
tobind farmerand buyer in
an agreement which takes
place prior to production
and price fixation is done
with the consent of both
the parties. This is known
as ‘Contract Farming’. Such
type of farming provides a
farmer with benefits like
there is drastic reduction of
price related risk because
they have already the price
to their benefit. Any volatile
market situation will not af-
fect their pre-defined right
toa certain amount of mon-
ey. Many farmer groups
are apprehensive that they
will not get the appropriate
amount for their produce.
Their fear is also valid as it
seems to them that they will
not even receive the Mini-
mum Support Price as big
corporations may use their
influence to get the agree-
ment signed at a lower price.
But all these fears should not
exist as these bills are not here
to replace the already exist-
ing framezwork of APMCs but
to give an alternative which
respects a farmer’s individual
autonomy. If a farmer expe-
riences that he is notable to
get a price worth of his pro-
duce then he has the option
to conduct his trade at the

in the favour of
farmers.

DISPUTE RESOLUTION
After introduction of these
bills into the parliament
there was a huge hue
and cry across the nation
against introduction of
contract farming’. It is be-
ing perceived that due to
unequal bargaining powers
between a corporation and
a small farmer, the agree-
ment may heavily favour
the interest of corporations
and be detrimental for poor
and illiterate farmers. But
these doubts are really un-
called for because the bill
already provides enough
safeguard through its pro-
visions from Sections 3 to
12. The biggest problem is
when there are parties with
unequal bargaining pow-
ers, the party with the high
bargaining power like cor-
porations draft boilerplate
contractsand insert dispute
resolution clauses which
bends in their favour and
party with a lower bargain-
ing poweris kept away from
justice. The Farmers (Em-
powerment and Protection)
Agreement on Price Assur-
ance and Farm Services Bill,
2020, introduces a dispute
resolution provision to cure
this mostly used method to
deny access to justice to par-
ty with a lower bargaining
power. It is a big step in the
direction of providing ac-
cess tojustice to the farming
community by introducing
conciliation as a method of

Even if this choice has the
inherent risk of surrender-
ing one’s individual right at
the altar of a process which
ruthlessly rewards the nu-
merical majority, it still puts
faith in the deeper churn of
asociety and its tendency to
see the light through trial
and error. Perhaps this is
because of the unspoken
belief in the existence of
a “society” which shares a
common minimum pool
of values and aspirations,
notwithstanding differing
political perspectives and
ideological persuasions.
More often than not, this
common minimum pool of
shared values and aspira-
tions traces its origins to
the fundamental ethos of
a people or a civilization
ie. the shared ethos which
justify the reason for the ex-
istence as a single national/
civilizational, and hence
political unit. This demon-
strates that politics cannot
faithfully and fully reflect
the bonds that connect the
members of a society. It also
explains why as part of a so-
cial contract an individual
is assumed and expected
to submit to the dispensa-
tion which the majority has
elected even if the individu-
alis at loggerheads with the

dispute resolution. It saves
afarmera whole lot of mon-
eyand time by keeping him
away from litigation. Now
a farmer could resolve his
agricultural dispute in a
speedy manner without
knocking the heavy doors
of courts.

THE POWER-SHARING
GAUNTLET

Post-tabling the concerned
farm bills, the Upper house
witnessed opposition ad-
monishing the bills on the
account that it was a brazen
attack on the federal struc-
ture of our constitution. It
is hereby rebutted that the
concerned bills do not in
any case breach the consti-
tutional limits. Moreover,
they bolster the idea of co-
operative federalism.

The legislative power
sharing between the cen-
tre and the state has been
enunciated in seventh
schedule of our constitu-
tion. The seventh schedule
of the Indian constitution
has three lists. List I refers
to the subjects under the
Centre or the Union, List
11 refers to the state list
and List 111 refers to the
concurrent list where the
states and the Centre are
co-sharers of power and re-
sponsibility.

Entry 33 of the Concur-
rent List says that Centre
and the States have pow-
ers to control production,
supply and distribution of
products of any industry,
including agriculture. Fur-
ther, Entry 34 of the con-
current list deals with price
control. Conjunctive read-
ing of Entry 33 and Entry
34 connotes that the centre
has power to make laws
on trade and commerce
in production, supply and
distribution of products of
agricultural industry and
further on fixation of the
prices. Constitutional pro-
priety of Centre to make
laws on agricultural prod-
ucts flows from the above
mentioned entries of Con-
current List. Thus, the cen-
tre in no way is encroach-

In view of the above ra-
tionale, an organ, such as
the Judiciary, whose recti-
tude is its hallmark and is
presumed to translate to
impartiality and objectivity,
cannot, must not and is not
designed to attempt to step
into the shoes of elected
organs. This is not only be-
cause it violates the rules of

“the” social contract, namely
the Constitution, but also
because it deprives the peo-
ple of their say in the pro-
cess of laying down the law,
which partakes significant-
Iy, if not solely, from public
morality. Critically, since
notions of public morality
vary from society to soci-
ety and even within society,
only the State, namely the
Legislature and the Execu-
tive but not the Judiciary, is
competent to and mandat-
ed to prescribe the red lines
of free speech.

In a brilliant paper titled

“Morality as a Legitimate
Government Interest” pub-
lished in Penn State Law
Review in 2012, Daniel F.
Piar, then a Professor of
Law at Yale Law School, ex-
amined in detail the United
States Supreme Court's ten-
dency to homogenize moral
standards in the name of

ing upon the laws making
powers of the state.
Moreover, the concerned
farm bills do not crumble
upon the idea of coopera-
tive federalism envisaged
by our constitution. The
above proposition can be
well elucidated by the fol-
lowing stance:
1. Agricultural Produce
Market Committee i.e.
APMCs are by

the C (a.k.acon-
stitutional morality), and
concluded as follows:

“As discussed above, moral di-
ersity yields numerous moral
benefits to individuals and to
the society that they constitute.
To resist the proliferation of
moral diversity is to deny that
we are a pluralistic society. If
we are to remain true to our
liberal commitments, we must
acknowledge—and accept—
that the world is full of matters
on which people of reason and
good will are apt to disagree.
A productive moral diversity
then may flourish, to the bet-
terment of each of us and our
society.

The law, however, has trod a
more dangerous road, threat-
ening to suppress diverse re-
sponses to moral issues through
a homogenizing constitutional-
ism. If society is to retain the
social and personal benefits
of moral diversity, society will
‘need to be attentive to the points
at which the law impedes it, as
well as to the opportunities in
law for sustaining it.”

‘Why should the logic be

any different in the Indian
context?
7. Sai Deepak is an Advocate
Dractising as an arguing coun-
sel before the Supreme Court
of India and the High Court of
Delbi.

Cooperative federalism,
also known as marble-cake
federalism, is a concept of
federalism in which federal,
state, and local govern-
ments interact cooperative-
Iy and collectively to solve
common problems, rather
than making policies sepa-
rately but more or less
equally. This step signifi-
cantly bolsters the notion of

i ismina

astate government though
their respective state legis-
lations. APMCs are physi-
cal market places where
farmers are required to
bring their produce to the
market if they have to sell
it there. Gradually, these
APMC's have become de
facto monopolies because
of the fact that almost all
farmers used these mar-
kets to sell their produce
which resulted in no seri-
ous competitions.
2. Farmers Produce Trade
& Commerce (Promotion
& Facilitation) Bill, 2020
seeks to ameliorate the mis-
chief created by the state
APMCs. The concerned
bill allows intra-state and
inter-state trade of farm-
ers produce outside: (i) the
physical premises of mar-
ket yards run by market
committees formed under
the state APMC Acts and
(ii) other markets notified
under the state APMC Acts.
‘What can be construed
is that Farmers Produce
Trade & Commerce (Pro-
motion & Facilitation)
Bill, 2020 will eliminate
the restriction that used
to be imposed by the state
APMC's. It seeks to demol-
ish the dens of monopolis-
tic power which throttle
the Indian farmer. The
concerned bill creates a
legal framework to set
up markets that will run
parallel to what the states
have established through
APMCs. Thus, it in no way,
restricts the operation of
the state APMC's. What is
does is that, it expands the
horizons of options for the
Indian farmers to sell their
produce.

way that, now, the farmers
will have two recourses,
i.e. either to sell their pro-
duce through the state es-
tablished APMC’s or do it
individually by virtue of
Centre’s Farmers Produce
Trade & Commerce (Pro-
‘motion & Facilitation) Bill,
2020. Thus, the concerned
bill secks to establish the
harmony between the cen-
tre and state.

CONCLUDING
REMARKS

The bills which are being
protested are not ‘anti-
farmer’ but those who are
protesting these bills are
certainly ‘anti-farmer’,
they are trying to impede
the positive change which
is going to boost the eco-
nomic condition of farm-
ers. The farm bills aim to
enhance the scope and
freedom of farmers to
trade. The Government has
introduced these bills to
further enlarge the individ-
ual autonomy of farmers
to trade as guaranteed un-
der Article 19(1)(g). India
is witnessing the epitome
of co-operative federal-
ism wherein without any
kind of encroachment on
the State’s frameworlk; the
Centre has carved an alter-
native method for the wel-
fare of farmers. Both the
frameworks are mutually
exclusive of each other. The
Farm Bills are breaking
the chains of cartelization
and licencing away from
the farmers which stood in
the path of their glory. The
economic boost which the
farmers will now experi-
ence will never let a food
provider die of hunger.
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‘WORDLY WISE
TOTALITARIANISM IS NOT ONLY HELL, BUT ALL THE
DREAM OF PARADISE.

— MiLaN KUNDERA

ThelndianEXPRESS

2 FOUNDED By =

RAMNATH GOENKA

BECAUSE THE TRUTH

INVOLVES US ALL

HOLD THE NOSE

NCB weaponises law, TV channels play accomplice — all
in the cause of justice

CTOR DEEPIKA PADUKONE has been summoned by the Narcotics
Control Bureauina case againstRhea Chakraborty and five others, based

You dare not speak

That's the message from state and its foot-soldiers.

&

Chargesheet invents conspiracy and enemy;, as per script

PRATAP BHANU MEHTA

DELHI'S POLICE'SINVESTIGATION against stu-
dents and activists in connection with the
Delhi riots is pushing the Indian state into a
Tong dark night of tyranny. The riots are a se-
rious matter. All perpetrators must be credibly
identified and subject to the law. But instead,

crush

onpurported \pp chats that Directorate, inves-

tigating Ch fund cwllsoc!ety Ifour freedom is to be saved, we

Th could countas cor ein thi eed to what is at stake in what
case, ts 5o far —and the ED" have al ted to nothing. Ina sec- i hapvemnngelh i.

ond case, the NCB has arrested 19 people, including Chakraborty, who was not named in
itinitially, and claims to have made seizures of commercial quantities of narcotics from
oneofthear d accused. the NCBsaysit
in Mumbai, especially Bollywood”". It is not yet clear what either of the two cases — the

‘drug citadel

Normally, in a society constituted by the
ruleoflaw, weshould let thenvestigation run
its course before pronouncing judgment. But
we are living in a world where the state, in
partnership with the media, does not sub-

oneinwhich inwhich ,and

i Incaseafter case,itruns

Vestigation of the riots to delegitimising the

anti-CAA protest.
The Indlan police has, inthe past,apatchy
Justthinkof 1984.

anideological cabal. It s to deflect attention
from the direct incitement provided by seve-
ral BJP politicians. Think of the appalling hu-
mancosts. DX sepol-

But there is something distinctive about the
currentconjuncture. Usually,

whos
itics you may not agree with, but whose only

up investigations to protect powerful perpe»

a
better and risk something for that belief, will
now be charged s if they were terrorists It

trators. This was often the pattern during
¢ i !

s pres
to produce results.In the process, the police

doesnotmatter whetherit
UmarKhalid or Devangana Kalita Itisatrapto

Butwhatishappeningin Delhiis of adifferent
order. Itlslheuseofpullcelomund uporsend

think about betv themat
this point, when the state has declared that
thought is a crime, protest is subversion. The

nide-

a ratic protest, thinking

i
ing the distinction between ideological posi-

the one in which Chakraborty has been arrested even though she was not named ini-
tially — have to do with the death of Sushant Singh Rajput, which kickstarted the multi-
ple investigations. The probe into the death of a young actor in Mumbai is taking turns,
mostly on prime time TV, that appear to defy reason and the rule of law — itis looking more
and more like a fishing expedition that has left Rajput far behind.

How did an investigation of an apparent suicide by a star morph into a hunt for all
drug users in Bollywood, after taking a brief detour into a cloddish probe into nepotism
inthe Hindi film industry? A law, the Narcotic Drugs and Psychotropic Substances Act, is

d a premier: tasked with trafficking by

‘mafias atall-India level a outtosmearindivid-
ual reputations by innuendo, helpfully amplified by gutless TV channels willing to play
accomplice. In this sordid mess, neither the fact that the NCBis led by Rakesh Asthana, nor
that one of those summoned by the NCB on an apparenl]y flimsy pretext is Deepika

idental. Asthana i 2inthe
openand unseemly tug of war with the No 1 in the CBI vs CBI dramain late 2018 — which
cast such unflattering light on the inner dysfunction of the country’s premier investiga-
tive agency and invited accusations, yet again, of string-pulling by the political

and reputations. The state uses investigations,
leaked evidence, chargesheets as pretexts for

If you read the alleged

dominance and to in-
timidate. It is not interested in guilt or inno-
cence.Itisinterested in demonstrating thatit
can destroy your life with impunity.

Itcan declare youa terrorist, it can declare
you a druglord, and it can charge you under
UAPA. In the Delhi chargesheets, dozens and
dozens of students and distinguished aca-
demics are facing exactly this prospect. “The
law will take its own course”, the state wants
tosay.But, in the meanwhile, let us show you
what we can do to you. How we can make an
example ofyousootherintellectuals dare not
speak. The law should take its own course
when the state is interested in law. But when
thestate s usinglaw asaninstrument of ide-

logical and pl the phrase

be. And Padukone broke Big Bollywood's code of silence on ll things political when she
visited JNU to express solidarity with students who were attacked by an armed mob
while Delhi Police watched earler this year.

The highest court of the land had stepped into the Sushant Singh Rajput case, when
ithanded it overtothe CBI, which has maintained a sober posture so far,in contrast to the
headline-hunting NCB. As the case loses its way, and ahead of an assembly election in
whichits incredible twists and turns may well be manipulated for political gain, itis the
court that must Itmustd primacy of law, and the pos-
sibility of justice.

PREPARE FOR THE SHOT

Before the first vial of COVID-19 vaccine is ready, mechanism
to track its progress must be put in place

NTUESDAY, THE Drugs Commller General of India issued a set of guide-
linesfor the COVID-19vaccine. Anotablef
tureof thi ofthevac-
cine candidate in the third phase of the clinical tials: The vaccine should
“achieve at least 50 per cent efficiency” to be widely deployed. Regulators
usually demand zero ncidence ofnfection —or lose o 100 per ent efciency — inthe -

“let the law take its own course” becomes a
coverto subvertour constitutional values.
What does the pattern of filing
chargesheets suggest? Itis following ascript.
‘The whole purpose is to argue that there is a
liberal, left, Islamist conspiracy to embarrass
andsubvert the Indian state. The political class
repeats this, the media parrots this and the
police,asifon cue, frames the issues this way.
‘The idea is not just to deflect attention from
violence and discrimination, it is to declare
any critic of the government a potential sub-
versive. Itis toinvent an enemy of the people,
instudents and intellectuals. The state has di-
abolically shifted the emphasis away fromin-

sions of students and
unidentified witnesses, it
will remind you more of
Mao’s China than a
democratic republic. There s
pressure on students to
name and denounce their
supposed idcological
inspiration so that it can be
presented to the world that
the violence was the product
of an ideological cabal. It is
to deflect attention from the
direct incitement provided
by several BJP politicians.
Think of the appalling
human costs. Dozens of
young people, whose politics
you may not agree with, but
whose only crime was to
believe that this country
could be better and risk
something for that belief,
will now be charged as if they
were terrorists.

seems to be that mere thought, or a speech
advocatinga position,can ke youpartofa

oryourlife. The message i chilling.

I happened to be reading Professor
Apoorvanand'sincandescently brilliant forth-
comingbookon Prem Chand, adeepmedita-

conspiracy toincite. Tt
perfected

There

tionon Deing human, when |

also the focus became not on the event, but
targeting alleged ideological foes like Anand
Teltumbde or Sudha Bharadwaj.

‘The second is to erase the distinction be-
tween legitimate protest and conspiracy
against the state. Any democratic society al-
Tows for peaceful protest. You can also, at the
margins p \naf(ACll&BU(

Heisoneof India’s finest scholars of literature.
He has been associated with the Left, butis a
deeply Gandhian figure. His politics has been
devoted tothe pacification of violence. He also
has akind of absolute unconditional concern
forothers that Gandhi demonstrated. Ina cli-
mate where even decent liberals run away

v

the act of and ¢

protest does notamount to subversion of the
state. In the Delhi case, democratic protest is
being deliberately confused with riots and
subversion of the state. Organising a protest

their conscience, he openly embraced Umar
Khalid as someone who was like his son. His
concern for students is exemplary.

The idea that he can be interrogated by

Third,
thereis a novel theory of instigation at work.
If you strongly argue that a particular policy

,and

Delhi Police, hargesheetand
the shadow of UAPA hangs over him (like
many others)should disconcert you. tshould
disconcert youthat -antweet “In

some incident carried out by someone else
follows, you are responsible. But i ministers
and politicians instigate a chorus of “goli
maarosaalon ko” itis some kind of allegorical
defence of the ruleoflaw. The definition of in-
citementis partisan beyond belief.

Ifyou read the alleged confessions of stu-
dents and unidentified witnesses, it will re-
mind you more of Mao's China than a demo-
cratic republic. There s pressure on students
to name and denounce their supposed ideo-

Delhi Umar Khalid, Tahir Hussain, Khalid Saifi,
Safoora Zargar, Apoorvanand type people
planned and murdered. They engaged in a
26/11 type terrorist attack. These terrorists,
killers, should be hanged. Congratulations to
Delhi Police.” Whose scriptis being followed?
And congratulations indeed, Delhi police.
‘Those whoreally incite roam free. But all of us
whosaw the Constitution asasite of hope are
potential terrorists now.

the world that the violence was the product of

The writeri
‘Thelndian Express

OLD EDUCATION PoLICcY

Like previous policies, NEP 2020 fails those trapped in vicious cycles of disadvantage

nal phase of the trials. That i . B
dented chall dt cientists and DisHA NAWANI
dite; whilea 50 per cent efficiency may not seem

i it ub- ‘THE NEW NATIONAL Education Policy, 2020
stantially. Thatis why the WHO, the U the Chinesedrug (NEP)has sharply divided people into camps

N of supporters and critics. It's been charged

regulator 50 percentefficienc thetrials. with fortherin ‘es through provi-
puting their rationale. But with the chal- smnssuchaschmce flexibility,vocational ed-
lenges posed b ofafi i i ale. ucatior ification

‘The low efficiency parameter means that public health authorities will have to closely
track the vaccines from the laboratories to the centres where people recewe the first jab.
Thehigh iccarriers of the novel They
‘will have to monitor people receiving the initial shots, generate awareness materials for

ofancient Indian culture, promoting privatisa-
tion, undermining the Right to Education Act
and most importantly, replacing constitu-
tional values with banal ideas such as seva,
ahimsa, swacchta, sacrifice and courtesy.

and managerial discourse became the new
jargon — these deeply contentious issues
predate NEP 2020.

The child labourer, the girl child who
takes care of her siblings, the Dalit child liv-
i il i lim child

Fourth, meaningful assessmentis notonly
about formative assessment (FA). If most of
the teachers'timeis spent on collecting evi-
dence, record keeping and saving their skin
because they know that students'assessment

who is a target of communal barbs and the
tribal child often taunted with jokes did get
periodic attention in policy documents but
‘nothing radical was either suggested or done
to enable them to break the vicious cycle of
disadvantage.

Using a few examples from NEP's section
on curriculum and pedagogy, | will briefly
‘highlight the flaws in ideas which have been

onduct frequent - TheUS Centersfor DiseaseControl  Added tothisis thedesperate hury D impl-
a reportedly, ‘mentthe policy wit
lotof the vaccine will get daily text ils. India'scl ing with the concerns r:nscd
i i cinede- While much of the criticism is valid, it
livery,ithas much king The country would be rob-

could perhaps begin by training a cadre of public halth professionals who will counsel

lems to NEP and claim that it marks a sharp
break from Foryears, India

otof the vaccii updates on their health.
It's evident lhal thefirst lot of the vaccines

has had a layered education system, both

the novel c Efforts are underway cines. But the coun-
try will also need robust data on the working of the nitial lot of vaccines. It's imperative
thata mechanismis

TH ALL

The pastis whatitis, but it is still possible to cross a border.
Daphia Bai's story is a reminder

public insyncwithour stratified
social fabric. The Kothari Commission (1964-
1966) talked of a common school system,
which was hugely celebrated as an idea but
never implemented. The National Policy of
Education, 1986, introduced non-formal ed-
ucation for the disadvantaged child and was
accused of promoting child labour. The cre-
ation of Kendriya Vidyalayas, Navodaya
Vidyalayas, and Pratibha Bal Vikas Vidyalayas
further layered the already fraught educa-
tion system. Low-cost schools for the poor
and international schools for the rich were
established. Persistent testing became the

teachers

the poor

Most programmes, including
this policy, mistake 'fun in
learning for 'fun of learnin
thereby reducing the meaning
of learning/pedagogic
processes to song and dance
and banal activities.
"Enjoyment'is prioritised at
the cost of meaningful
learning. Reducing the load
of studies' on children is
mistaken for a mechanical
reduction of
syllabus/textbook content.

suchas India, for some
time now. First, most programmes, including
this policy, mistake “funinlearning® for“fun of
learning”, thereby reducing the meaning of
learning/pedagogic processes to song and
danceand banalactivities.“Enjoyment” is pri-
oritised at the cost of meaningful learning.
Second, reducingthe load of studies” on chil-
dren s mistaken for a mechanical reduction
of syllabus/textbook content —despite the fact
thereport,“Learningwithoutbburden” (1993),
had defined burden on students as “mental

performance, then

noamountof FAwillimprove students'learn-
ing, Fifth, confusing the notion of critical
thinking with de-contextualised logical
thinking whereby textbooks have no men-
tion of conflicts/contradictions which chil-
dren experience in their daily lives, Itis pos-
sible thata child outside the school may have
beenavictim ofacommunal riot butin school
they are taught — without situating it in any
real context —“Hindu- Muslim Sikh, Isaai, aa-
pas mein hain bhai-bh:
It is important that NEP's fundamental
flaws are acknowledged and addressed with
immediacy. The underlying focus of any ed-
ucational policy should be on bringing every
child, particularly the marginalised, to the
forefront of our concern by ensuring an en-
abling and dignified environment, respect-
ful of their worlds, knowledge and experi-
ences. Our aim should not be limited to
imparting children with foundational skills
ofliteracy, numeracy znd competencies but

loadof

thusen-

alotis taughtbutlittleislearntor understood”.
‘Third, the idea of an “integrated curriculum”,
challenges textbook developers/teacherswho,
in the absence of any deep knowledge of
“what” needs to be integrated, resort to ran-
<dom addition/deletion of content.

abling them to live a meaningful lfe, simul-
taneously strengthening our society asasec-
ular, democratic space.

The writer s professor and dean, School of
Education, TISS Mumbai

EVENTY-THREE YEARSAGO, : India, norm, achieving learning outcomes the goal,
ak h men,on mict g
eitherside, eachother. She found
herself with aMuslim man, bartered for an ox —and she ended up spendinga
lifetime with him. But Aisha kept Daphia Bai alive — yofa
land of peacock anguage;

separated from. The 86-year-old never stopped seeking the remnants of the lfe she had
been partitioned from — a quest that has ended, with the help of Indians and Paldstanis,
Hindus and Muslims, overa herbrother.

If Daphia Bai's life is a fable of our ur times, what does it say? That women inevitably
bearthe burdenof aclashof identiies, s they are turned into trophiesof rumphor re-
mindersofvengeance. That the might of nat iliarland

fon-states,so thatit 250km

iin Pakistan's townin Bikaner. But,

more importantly, it reminds us that the intimate memory of home is an older, persist-
entforce that can show up the irrationality of the reverence for arbitrary lines on amap.

In contemporary India, where historical injuries (and even minor scratches) are the
newcurrency of olitical power, it mightseern that many, ke Daphia Bai vt ravelled
outof 1947 Politics
asifitwerea In th
topersistwith. But it needn't be so. In Daphia Bai's joy of finding her famil

dec:

between D:

and hate
tears

but not hate or blame. The past is what it is, but it is still possible to cross a border.

SEPTEMBER 25,1980, FORTY YEARS AGO

WAR INTENSIFIES

IRAQ CLAIMED ITS ground forces made
“substantial thrusts” into western Iran
alonga500-km invasion front, pushing 16
km beyond a northern city on a key road to
Teheran. As the air, sea and land war be-
tween the two Persian Gulf oil giants in-
tensified, threatening global petroleum
lifelines, several countries advised their cit-
izens toleave the war-torn areas of the two
countries. Iraq and Iran hammered at each
other's oil installations at the head of the
Gulfwhile invading Iraqi forces pushed for-
ward on three fronts. Also hit by an Iragi
airstrike was a petrochemical complex be-
ing built by a Japanese consortium at

Bandar Khomeini, east of Abadan. Iraqi
planes also set fire to part of Iran’s main oil
terminal at Kharg island and Iranian oil
ministry officials said oil exports from it
were being suspended for the present.

10 INDIANS KILLED

AMIDST GROWING INDIAN worry about
the future of its oil supplies, reports have
reached New Delhi that 10 Indians have
been killed and 25 injured in an Iranian air
attack on Basra. The reports received by the
Foreign Office from the Indian Embassy in
Baghdad suggest that the Indians who have
been killed or injured in yesterday’s air raid
were working as construction hands with

New Delhi

an Iraqi firm, Al-Shirwai Contracting
Company. The injured have been admitted
in the Al-Jamuriah hospital in Basra.

CM ABUSES MEDIA
KARNATAKA CHIEF MINISTER Gundu Rao
has described journalists as “curs” and ac-
cused them of taking bribes and playing
mischief. Referring to reports in the press
about hurling of chappals at him in Gadag,
he told a public meeting in Mangalore that
journalists must “drown themselves either
in the Arabian Sea or in the Bay of Bengal
instead of living such a contemptible life”.
The CM said that nobody could survive af-
ter attacking him with chappals.
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THE IDEAS PAG

‘WHAT THE OTHERS SAY

“Both Xi and Trump addressed the G

eneral Debate on Tuesday with pre-

recorded videos. Xi emphasised unity and cooperation, while Trump
mentioned China 12 times, making the country his most outstanding stunt.”

— GLOBAL TIMES, CHINA

Drawing ared|

ine

To both preserve the independence of the media, whose role in a democracy is indispensable, as well as to
regulate it, there are several possible indigenous models. Supreme Court must tread wisely

S'Y QURAISHI

‘THE SUPREME COURT last week came down
heavily on a TV channel that was intent on
broadcasting hate-filled programmes. The
Court underlined the need for laying down
clear guidelines, and their effective implemen-
tation, for the media against hate speech. This
has brought to the centre-stage, once again,
the debate about the need, scope and extent
of mediaregulation.

The government has made several at-
temptsin the past to regulate the mediabutall
such attempts came crashing down in the
wake of public outcry. The last such attempt
‘was in April 2018 when the Information and
Broadcasting Ministry isstied a circular stipu-
lating that the accreditation of a journalist
found to have “created and/or propagated”
fake news will be suspended or permanently
cancelled. The next 15 hours witnessed a huge
furore against the circular, culminating in the
1’B ministry revokingthe circular.

ot =

— acondition which the Association has al-
ways honoured, The NBSA consists of four rep-
resentatives from among media editors and

eminence, “hairman. | was an in-

influence over the minds of the people. TV
channels have the power to set the country
afire with their hateful discourse, for which
some of them have become notorious.
Everyone cansee freedom of speech beingbla-
tantly abused on adaily basis.

Unbridled power is always dangerous.

dcpcndcn[mcmbcrfomczr]y;cvcnycarsand
canvouchfor thetotal non-interferenceafthe
parent body, despite several orders going
against the members. It imposed heavy cash
fines on recalcitrant channels and, more sig-
nificantly, forced themtotelecastapublicapol-
ogy at prime time, often for several days. The

Somechecksand fthis humili-
auied. Whatare the posibe formsofsuch - aionthanthecash ines
regulation? They ion, Th hen, upset

self regulatmn ahdindependent regulation

ent regulations are, of course, not
destableasthesecoudintererevith he ree.
dom of speech and expression enshrined in
the Constitution (Article 19), thoughitis perti-
nent to remember that the same Article also
pmvldes for “reasonable restrictions” on this

c\memly, the government s not without

with a series of hostile arders the fuming
Association came calling, It took just five min-
utes of tough speak from us for them to back
off.

The NBA is a private association of news
broadcasters (25 in number comprising 65
newsand current affairs channels, when I left
ayear ago) formed with the object to “foster
high standards, ethics and practices in news

its own regulation policies:
the Cable Television Network Rules of 1994,
the Cable Television Networks (Regulation) Act
0f1995,and the Policy Guidelines for Uplinking
of Television Ch 00, give

against default-

“In the first 10 years, the NBSA has consid-
ered and dealt with 2,669 complaints and is-
Su jt

itthe power to block dre-
transmission of any channel in the country.
How effective or fair this s, is a matter for crit-
ical examination.

The second alternative —self-regulation—
thoughideal iseasier said than doneand con-
tinues to bea pipedream, at least in India.

That brings us to the third and mostdesir-
able option — independent regulation. Who
will set it up? If the government does it, the

been adl by the Ministry of
Information and Broadcastingand the Election
Commission — by the way, they have been re-
ferring complaints to them. However, [ must
admit we often felt that despite

CR Sasikumar
from the industry itself. However, unlike the
NBA, and this s what makes a substantial dif-
ference, it is created by an Act of Parliament.
‘Thisimplies that the OfComisgiven authority
by the British parliament, is answerable to it
and has been given legitimacy. Not long ago,

Can we slice apart
the river?

Tribute to Kaifi Azmi is a reiteration of our
pluralistic her

MEERA DEWAN

ritage, identity

Muslim bastis, characters primarily com-
prised of those wholive the realities, not
emote them, captured in a cinema verite
style. There are no mandatory nods to
Muslim stereotypes such as an obligatory
Sufi song, qawwali, or azaan.

When isolated and excommunicated
evenby their own, the daughter-father duo
displays human railtes. Alocal clericblocks

“In Harf-i-Nishat Awar Mi Guyam wa Mi
Ragsam/Az-Eshq Dl itabi”

ceived to be a kaafir. The tailor's once busy
sewing machine s compelled tositidle be-

Rag q
(Isingthese joy-inspiringwords/l dancewith
delight/Itis Love that is a balm to the heart.)
—Iqbal

‘THEPRIDEwe haveinour country's secular-
ism s giving way to a sense of shame. Can

sold by weight, though not of the words
within them. When Salim visits his wife's
‘grave, where he can recreate memories of
better times and regain strength, nosher-o-
shayari is layered as a background score to
accentuate his condition. The concept of

phys-

Who at,areac-
‘shand,a

cymbolof devotion: can causesomuchdis- fuss.

p

off DX Kaifi

ible threat Azmi'sbi - “Kaifi Azmi's values

from the majority. asshepacks  andprinc

her husband's office lunch? Yet minorities
have paid with their lives for perceived “of-
fences’, including carrying non-vegetarian

Itis time we redefine the toxic masculinity.
'Why can't men be portrayed as nurturers?”
Anillustration is when Maryam sits

food ona train, their own cat-
il

crouched in an attempt to apply alta to her

in February 2020, the UK an-
nounced that it intended Ofcom to have a
greater role in internet regulation to protect
users from "harmful and illegal” content.

The government has pointed out tothe SC
the disastrous role social media is playing in

ap,at
forced to chantJai Shri Ran’.

The Azmi siblings’ timely film, Mee
Ragsam (I Dance),rekindles hope ata time
of the dismantling of democratic values.
Maryam, the teenage protagonist, is de-

tearingthe social fabricand Kle
itbefore television. This seemstobe ared her-
ring todivert the SCs attention.  do not think
itis an either/or situation. Both forms of me-

lighted by However, soci-
ety’s expectations, ingrained into the vul-
neable syche ofthe oppressed,fesult in

eet erfirst
Herfather extendsa helping hand. Itisages-
ture sospontaneous and non-traditional for
amale parent, On her withdrawal, he in-
quires, "Ammi ko mana karti?” (Would you
not permit your mother?). This startlingly
simpleanalogy and theactor'sindulgentde-
livery isarefreshing tribute tosingle parent-
ing. Screen mothers play dual-parenting

her passion.

ial harmony
of the country, often in tandem. Both need to
be dealt with decisively and urgently.
Toboth preserve the independence of the
media, whose role in a democracy is indis-
pensable, as well as to regulate it, there are
several possible indigenous models. One
model s empovwering the NBSA with sttu-

is dmmruam Azmi's vi-
sual yet subtle metaphor, questi

ited to being the breadwinner. The gentle

the
irational mindset over the ownership of
our living traditions within the Ganga-
Jamuni tehzeeb. It

when Kaifi Azmi dressed his daughter for
school, while her mother was away at work.

the idea that ours s a pluralistic nation,
‘where religion s personal, while culture —
thearts, festi u i

the film is the subtle pres-
ence of three personas. Three personalities
bl\lr three art forms merge: The one who's

tory|
tending its writ to all news channels. The
othermodel could be an SC-appointed mon-
itoring panel — like the one it set up in 1998
to monitor encroachments in Delhi which
worked very effectively till the members be-
came too old and the Court just forgot about
them after appointing them. The Press
Council model is an equal failure, spmeless

ourbest efforts, we could not discipline some
of thechannelsspewing venomdayinandday

out.
‘The NBSA did suffer from some serious
shortcomings. First, its writ extended only to

sponsibility has fallen on the Supreme Court,

whid
untary membership. Those who were un-

itmust not miss.
Inﬂden[ally afourth mode] has acciden-

tfoundit
lalways thought that the government should

Jation.

toryl backmgexmndmgns sjurisdictiontonon-
well, be

members

iation(NBA),
‘which was set up in 2008, in turn, set up the
National Broadcasting Standards Authority
(NBSA), with the legendary former Chief
Justice of India, Justice ] S Verma, as its chair-
‘man. He agreed to chair this body on the ex-
press condition that this will be an independ-
ent body and that he would brook no

itto
{ake punitiveacion ke suspending andcan
cellinglicences.

Here, the UK offers a good example in the
formofOfCom(Officeof Communications)—
the government-approved regulatory and
competition authority for the broadcastin,
telecommunications and postal industries.

The government has pointed
out to the SC the disastrous
role social media is playing in
tearing the social fabric and
the need to tackle it before
television. This seems to be a
red herring to divert the SC’
attention. I do not think it is
an either/or situation. Both
forms of media are
destroying the country's
social harmony of the
country, often in tandem.
Both need to be dealt with

¢ technology fron

mg it. The fourth model is like the E]ectlon
ted

Maryam's sole surviving parent, Salim,a
talr decides e willnurture e tlnt de-

this film, Kaifi Azmi,
The ilmmaker Baba Azmi and his actor,
Danish Husain. Each one communicates in
Hisownchosencretic medium,einforcing

spite
withinand| between(ummumnesTogethEr,
daughterand fatherfight society’s manufac-
tured rules that threaten to shatter a shared
composite heritage. Their confidence is
founded on the belief that it would surely
take more than an ancient dance form to
weaken bonds between peoples orbreak-up

body which was empowered by the SC in
2002asaregulator toenforce the model code:
of conductevolved by the political parties vol-
untarily for self-discipline.

‘Whichever modelitc

much less anation.

The chosen theme of culturally-demar-
cated identities, elaborated upon by writer
Ali Husain Mir, raises questions that are

i I

the same. Kaxﬁ Azmi uses verse as his lan-
‘guage to bring dignity to the common citi-
zen. Baba salutes the town’s tailor who of-
fers solitary resistance. A third reiteration of
respect for the worker comes from Salim,
‘who enacts his portrayal with an intrinsic
tameez, atrait typical of UP.

Making the struggles worthwhile, this
sense of self-worth of the working class is
imbibed by the new generation, conveyed
by young Maryam. Now an acknowledged

Siddiqui toabandon hisrole

Courtmustnotfall prey tothediversionary tac-
tics of vested interests. It should also see this
caseasan opponumtymchange theimage of
inac

in the Ramleela midway through ongoing
performances in Bihar on charges of not be-
ing a Hindu. Will there come a time when

acquired during he lastcouple of years.
Lordships, you are the country’s last hope.
You can be the country’s saviours. Please do

lawsand anre-
cite Sanskrit shlokas, Sufiverses or Buddhist
chants? How does one construct adam that
bifurcates the waters of the Ganga from

hean-

nounces publicly, “Darzi hain, mere Abbu’
‘There s a quiet pride in her tone, not shrill
defiance. She follows this disclosure with a
performance toamedley of musical genres;
now meter and melody in praise of Shiva,
now to the chants of Ali.

No, the waters of the rivers will not be
separated.

notput erwhile the Yamuna, e anwe iftof 2020.It'salso
countryis afire. slice apart therivers? the Azmi siblings response to their father's
'sforthright 1l i areminder

Thewriteris former Chief Election

tainsits focus —thecomplexiesofsocity's

hierarchies, based on

of ‘member

Ladakh face-off may be linked to India aligning with US against Chinese tech players

ANIRUDH SURI

fam-mnd class. Thelines between featureand
documentarygenres blur: Rural landscapes
in Kaifi Azmi's hometown of Mijwan, UP,

pital bed: “Kar chale ham fida jaan-o-tan
saathiyon/Ab tumhaare hawale watan
saathiyon.”

Thewriteris afilmmaker

LETTER TO THE EDITOR

US IS HERE

THIS REFERS TO the editori nds
* (IE, September 24). In

ITIS Asia’
largest economies decide that in the midst of
oneoftheworstpandemicstheworld hasever

is thatIndia
toandalign-

[on-n the underlying infrastructure for every—

ment with a broader US strategy against

versa.Whatisimportantis that both are: m[n—

the past. India was confident about its
cpaciy be the net security provider
That

cately linked. The Chmese

mnnn d nety

tatement

ks, changed ‘The US-Maldives pact signals
see ey wanttorasethestales nadecades Chines technoloy plaers, vl this e, olkey sovermimentsenices such s defence d change not only in India’s
long borderdispute. Wht s eallygoingon,  the Donald s olled out SoifaSGrenworkfasarits - ofabroader sategy toencice and exclude relations with the US but also in how
onemightask. the Clean Network “acompre-  security rits primary own-  Chinafiom th
Indiaand China? hensive approach o guardingits ctizens'pri-  ershipor i there  ButtheChi ity and other interests. India has been

The skirmishes on the Ladakh border

vacy and its companies’' most sensitive infor-

might suggest that

isbrewing, almost

‘would besignificant ramifications forall parts

pic-
ture. They definitely do not want to escabte

the dominant power n South Asa o

IDEAS
ONLINE

@CHINA'S AGGRESSIVE
UNILATERALISM:

mation fro by malign  of society. The loss of economic prowess that Tight keepout China TTACHARYA
suesare atthe coreof the conflict. Butthereis  actors,suchasthe Chinese CommunistParty”.  will come by ceding f the new anyother play alarger role in the region, whlch is
another possible xplanation. Alargermnﬂm “This programme is more significant than “roads and seaways that connect the world” ~disputes with. China knows that ts political awelcome development.
conct between Ching and the US. nd the slobll ) i Now,notethis: 'smove  levels. That inwhy they have not
dominanceofglobaltechnology platformsand  is centred not around military bases or eco-  to ban 118 Chinese apps n the interestof na- it back that hard. AN OVER-REACH

networks is likely at the centre of it.

nomic ideology but on ensuring that the

llona] security, privacy and data security, the

It must also be noted that while the mili-

‘THIS REFERS TO the editorial, The G in
NGO (IE, September 24). The govern-
ment's overwhelming desire to bring

ture of SG technol- not criticise India’s  tary conflict ‘THIS REFERS TO the editorial, The G in
govemmenlmmcentmcnths a]lcou\admg gy —networks,carriers,storage, appsand ca- has she hitbackat the US by cit- i India, that s not NGO’ (IE, September 24). There is no
akhfro bles—isbul"ceany” thati withoutChines g S programmes such asDitbos, PRISW, - the case nChina. A the same time, wiie the doubtthat there are manyNGOs thatdi-

havespediically targeted Chlnes&ongmlech— companies. andlritantHomn,all of whict retlyatleast, ertfunds for Butwhen
uddenly, Chi Over 30 countriesand many lobatelcos - Chinese were aimed at imilrobjectives s generaterespect o ndia amor\gst Chmese our government is not able to provide

lost up for this alliance already. From lhe onesthe Ch ed wouldnot tothe poorand ma-
nology sector's destiny — as Chinese VC. India Reance iohasbeennamedby theUsas Chineso also think creatvely Sbout how o einalised sctions of the socely.and
India for5Gnetworks,ensconc- In doing so, the Chinese jttingly or ~ shoy thanlater. moreover,intheabsenceof asocial secu-

Khard against China. cUSGmpNotsur  unwitinglyadmited otwottings:One.hat  ChinawilmostikelyntleLadekhesc- rity structure, NGOs play abigroleinthe

Why? prisingly, someoftheirtect been- late that much more now, and we'll probably fieldofeducation, healthcare, sanitation

W

One narrative thatwe're hearing frequently
is that India, under a stronger political leader-
ship, has decided to take a tougher stance
against China's incursions, both at the border
andon theeconomic front. But the question—

swel

Reliance Jio are promlncnl private and public
players from the US and ts allies.

‘Whyis the 5G technology infrastructure so
important? In the words of senior officials of
the US State Department, “whoever builds a

gaged in trying to do what the Chinese are
Claiming the US has allegediy long done, and
two thatChinaand the US are engaged in this

seea rapprochement in the coming days and

etc. With the new FCRA Bill, this Wholc

to the working of NGOs
through the FCRA Bill begs a question:
Why has the same transparency not
been demonstrated in funds to political
parties? Itis quite possible that there
may be some black sheep in the NGO
ecosystem butone cannot throw ababy
along with the bathwater. Many NGOs

weeks, Butrestassured, the Cl
open up another front to hurt India, and (I\e

plclon il alldue o the wrong

are doing y
Breathing down their necks may be

front,and
[ndla15placu\gnselfwllhmtheUScamp

why this tougher stance — remains unan-  nation's 5G networks gains the key to that s not matter whether the
red. country’s most sensitive personal, commer-  Ladakh skirmishes are being caused by India
O andthisinc partly  cial .56 il firmly JScamp,orvice

udethetec]
policymakers need to be ready.

The writer is managing director, India
Internet Fund

society with the same brush i not
justified.
Bal Govind, Noida

ingtimes. The government should part-
nerwiththe sectortocombat COVID-19.
Deepak Singhal, Chennai
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Terms of disengagement
Military-level talks help avoid confrontation,
but the China border remains a challenge

hat India and China have agreed to stop sending
Tmore troops to the frontline is a welcome step to-
wards hitting pause on the rising tensions along
the LAC. Indeed, the genesis of the tensions lies in Chi-
na’s large-scale deployment of troops to forward areas
in May, and subsequent multiple transgressions in the
Galwan Valley, Pangong Lake, Gogra, Hot Springs, and
Depsang plains that have violated almost every core te-
net of the four border agreements that have helped
keep the peace since 1993. This has forced India to
match the Chinese deployment, leading to an extraor-
dinary build-up on a scale not seen since 1962. The new
agreement of September 21, at the sixth round of Corps
Commander talks since June, will put a stop to this
build-up, that s, if it is implemented sincerely. The joint
press release said the sides had agreed to strengthen
communication on the ground, avoid misjudgments,
and to refrain from unilaterally changing the situation
on the ground, besides holding a next round at an early
date, underlining that many issues remain unresolved.
If this agreement can potentially help stem the bleed-
ing as it were, it does not address most of India’s funda-
mental concerns on the LAC. Prior to the talks, Indian
officials had highlighted the key points of their agenda
as having China withdraw from all friction points in-
cluding Depsang and Pangong Tso and granting unhin-
dered access to all patrolling points (PPs) — China has
blocked access to 10 PPs since May. The joint press re-
lease makes no mention of restoration of the status quo
ante of April, only referring to no unilateral changes to
the ground situation, which refers to the current status
quo. It is true that one or two rounds of talks cannot be
expected realistically to resolve a situation that is, in
many ways, even more complex than the 1986 Sumdo-
rong Chu stand-off — and that took six years before the
status quo was restored. At the same time, a second
joint public statement in as many weeks is a positive de-
velopment in itself, showing both have the intent to sta-
bilise the situation, even if their motivations may be dif-
ferent. For the Indian government, such a statement in
the midst of a Parliament session where it has faced
questions over its handling of the LAC situation sends
the message that the China crisis is under control. For
China, the motivations could be two-fold — either a tac-
tical pause that gives it time to prepare for further mil-
itary manoeuvres, as was the case in end-August south
of Pangong Lake, or a signal that Beijing wants to dial
down tensions, albeit on its own terms and most likely
without giving up the territorial gains it has made since
May. Whichever may be the case, the reality for Delhi is
that the challenge along the LAC may be far from over.

The foreign hand
NGOs fill in for the state; regulations
should not stifle their functioning

mendments to the FCRA, drafted without con-
Asultation with stakeholders and passed with li-

mited discussion in Parliament, further clip the
wings of India’s battered civil society. New regulations
put onerous conditions on civil society isati
and educational and research institutions that have
partnerships, including of a financial nature, with fo-
reign entities. Passions overwhelm rationality in con-
versations on foreign influences, and it could well be
true that a portion of such foreign assistance may be
reaching the wrong hands. In Parliament, the BJP al-
leged that foreign money was being used for religious
conversions. In 2017, the government barred American
Christian charity, Compassion International, accusing
it of supporting conversions. The debate on religious
propagation and conversions must be delinked from
the question of foreign funding. There are adequate
laws against conversion by inducement, and the right
or wrong of it cannot be decided against the touchstone
of the source of funds, native or foreign. Some of the
restrictions appear well meaning, but could impact
NGOs besides showing up India to be overregulated.

The International Commission of Jurists has said the

new law was incompatible with international obliga-
tions and India’s own constitutional provisions on
rights. Seamless sharing of ideas and resources across
national boundaries is essential to the functioning of a
global community, and should not be discouraged un-
less there is reason to believe the funds are being used
to aid illegal activities. Prime Minister Narendra Modi
has often cited the ancient Indian ethos of Vasudhaiva
Kutumbakam as the framework for its global engage-
ment. The pandemic has only underscored the impor-
tance of this approach. As a growing economy, India
under Mr. Modi has been proactive in seeking global
capital and technology. The aversion appears to be to-
wards select categories of global ideas and ideals — en-
vironmentalism, human rights and civil liberties. Or-
ganisations working in these fields have often had their
patriotism being called into question. To be fair, this ap-
proach predates the current government, and it was
during the UPA that an official report even quantified
the GDP losses allegedly caused by environmental
NGOs, insinuating a foreign conspiracy against India.
Such paranoia does not go well with India’s legitimate
ambitions to be a global player. The BJP and the Con-
gress are well aware of the limits of the national-foreign
binary. In 2017, both joined hands to legislate an escape
route after receiving funds from foreign entities in viola-
tion of FCRA provisions. Thousands of NGOs serve ex-
tremely disadvantaged sections, at times filling in for
the state, at others, supplementing it. A presumption of
guilt against them all, followed by control, amounts to
throwing the baby out with the bathwater. The world is
poorer when new barriers are raised.

™
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Shadow force apart, India needs a China plan

With a resolution to the stand-off far away, New Delhi must study how Beijing has handled its other boundary disputes

GURDIP SINGH UBAN

he mystic, celestial snow
Thon. ‘Gang Seng Ge’ in local

lore, derives its name from
the Sanskrit Simha. It is the em-
blem of Tibet showcasing its eter-
nally snow-covered mountains

the Chinese side.

The inevitable fallout of these
actions was both sides jostling for
heights, leading to a stalemate.
Suddenly, on the night of August
29-30, in a surprise move, the In-
dian Army turned the tables on
China by occupying heights that
were not only of great tactical im-
portance north and south of the
Pangong Tso lake as also dominat-
ing the Spangur Gap. It was now
looking into the innards of the Chi-
nese depth localities at Moldo in-
cluding China’s armour, guns and

8|
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States, they quickly indigenised
and were soon on their own feet.

and glaciers, even as it
power, strength, fearlessness and
the joy of living. It is also the sym-
bol and the flag of the intrepid,
fearless warriors of the ‘Special
Frontier Force’, or the SFF, which
has figured so prominently in the
recent clashes in eastern Ladakh.

Stand-off in the heights
Towards the end of April this year,
4 Motorised and 6 Mechanised Di-
visions of the Chinese Western
Theatre Command, having com-
pleted their exercises on the edge
of the Gobi Desert, took to the Xin-
jiang highway. In a well-planned
and  rehearsed move, they
branched off onto a series of feed-
er roads on the Line of Actual Con-
trol (LAC) in eastern Ladakh. Once
the troops were in position, they
initiated  multiple  incursions
across the LAC into what had been
“No Man’s Land” patrolled by both
sides (India and China). This in-
cluded areas in the Depsang plains
threatening the forward airstrip of
Daulat Beg Oldie as also the north
and the south of the expansive
Pangong Tso salt water lake.

The world watched in horror, as
soldiers of two nuclear armed
Asian giants engaged each other in
a slug fest on the snowy summits
of the Himalayas. In the melee that
followed, they went at each other
with clubs studded with barbed
wire, machetes and rocks, result-
ing in serious injuries. Not a shot
was fired, but the Indian Army
which was initially surprised,
reacted swiftly and with bravery
and courage inflicted casualties to

reserves. This amazing feat was ac-
complished primarily by a Ghost
Army, the Special Frontier Force.
Who are these super human
troops? What are their antece-
dents? They are the dreaded sha-
dow warriors of the SFF.

Working in the shadows
During the era of the “Great
Game”, the British employed na-
tives to patrol their own lands,
which included Tibetans. It was
the Mustang Base in the Northern
Border Range that escorted the
14th Dalai Lama to safety to India
during the 1959 rebellion. As a
consequence of the 1962 war, the
Jawaharlal Nehru government or-
dered the raising of an elite Com-
mando Force called the Special
Frontier Force comprising among
others, Tibetans who had sought
refuge in India along with the Dalai
Lama.

My father, Major General Sujan
Singh Uban, was a natural choice
for this based on sheer merit and
his being a legendary war veteran
of the British Army famous for his
daring exploits with the Long
Range Desert Group in the Middle
East, and the Guerrilla Wars in
Burma during World War II. He
was tasked with raising, training
and commanding this nascent
Force; as also moulding them into
a well-oiled fighting machine.

To enhance their inherent fight-
ing capabilities its members were
given airborne training in addition
to acquiring expertise in mountain
and jungle warfare. Initially aided
and equipped by the United

The to display their
mettle as also to repay their host
country came during the India-Pa-
kistan war of 1971. As the Indian
Army moved in with its major
thrust into East Pakistan, the SFF,
while supporting the flank of the
Indian Army, in a blitzkrieg
cleared the Chittagong hill tracts,
as also the Kaptai dam, and encir-
cled and prevented the escape of
the Pakistani 97 (Indep) Brigade
and No 2 Commando Battalion, all
of whom were taken prisoners.
The SFF was poised for the cap-
ture of Chittagong port when a
ceasefire was declared; a daring
move which paid handsome divi-
dends. This earned them the nom
de guerre, the ‘Phantoms of
Chittagong’.

The importance of Tibet
It soon became my turn to serve
the SFF, enabling me to fulfil a fa-
mily commitment. Having per-
formed exceedingly well in the In-
dian Army (including being
awarded the Vishisht Seva Medal
(VSM) and based on my record of
service) I was promoted as Inspec-
tor General to command the SFF
and was privileged to command it
during the Kargil war in battles
fought at heights of 14,000 feet
and above in subzero tempera-
tures; actions which were lauded
in the Ladakh and Kargil sectors.
That year, the security for the
Amarnath Yatra was provided by
the SFF.

The strategic importance of Ti-
bet cannot be overemphasised. It
is the roof of the world, with vast

mineral and natural resources.
The mighty rivers that emanate
from its expansive glaciers — such
as the Brahmaputra, the Yangtse,
the Yellow river, the Mekong, the
Salween and the Indus — together
with thousands of their tributaries
have nurtured civilisations in pe-
ripheral countries for centuries.
The Kailash Mansarovar, which is
centered in this region and with its
spiritual overtones, tugs at the
heart strings of every Indian. In an
act of naked aggression, China oc-
cupied Tibet in 1959.

A buffer was eliminated, and
the de facto boundary of China be-
came contiguous to that of India, a
boundary deliberately left unde-
marcated to enable further expan-
sion. Mao Zedong declared, “Tibet
is the palm that we shall occupy
and then go after the five fingers,
Ladakh, Nepal, Bhutan, Sikkim
and Arunachal Pradesh.” Conse-
quently, in 1959, China committed
the naked act of aggression, to
which India acquiesced, and our
dream of “Hindi Chini Bhai Bhai”
was rudely shaken in 1962.

Understanding China’s stand
India is dealing with a bellicose
neighbour, with its obsession for
asserting its rights over land which
its predecessors may have ac-
quired through conquest or guile.
China has land borders with 14
neighbours covering an estimated
22,100 kilometres. Post indepen-
dence, and as its economic status
burgeoned, so did its military mus-
cle. China embarked on claims
based on perceived imbalances of
treaties forced on countries when
they were weak.

Some of these have since been
resolved after bloody clashes such
as with Russia and Vietnam, while
others have been resolved using a
combination of lucrative offers of
money, trade and guile. In most
cases, the end result has been
such that victory can be claimed
by both sides.

Russia accepted half of China’s
claim, Kazakhstan was given lucra-

just 30%, and so on.

It would be fallacious to surmise
that there will be any resolution to
the on-going stand-off between In-
dia and China in the near future.
Let us assume that both countries
wish to avoid a full-scale war con-
sidering the nuclear backdrop, the
COVID-19 pandemic and also the
economic downturn. The road
ahead will have to be evolved and
based on a study of the manner in
which China has negotiated its
boundary disputes with 12 of its

neighbours and the results
achieved.
‘What must be done

There can be little doubt that the
actions by the People’s Liberation
Army, or the PLA, in Ladakh were
pre-meditated, planned and exe-
cuted with precision. The Chinese
were fully aware that they were
transgressing into “No Man’s
Land”". With a pre-determined aim
in mind they proceeded to secure
tactical heights and gained access
to the areas which would forestall
a counter-offensive by the Indian
Army. To expect them to vacate
these areas at this juncture would
be naive. At the same time, the
PLA, in its present configuration
and posture, has immense weak-
nesses which they would be aware
of, and which should make them
uneasy.

Under the prevailing circum-
stances, it has become imperative
to form a group of experts from
among retired professionals, who
have a proven track record with
the Indian Army, the Indian Navy,
the Indian Air Force, diplomats,
the intelligence services, cyber
technology and cartographic ser-
vices, who will plan and prepare,
short-, medium- and long-term
goals to achieve them within a sug-
gested time frame. Let us play
down the rhetoric and adopt a
pragmatic approach. It can no lon-
ger be a part-time issue to be ad-
dressed only when a crisis occurs.
The crisis is upon us now.

tive economic deals,
retained 70% of the land, ceding

ip Si is former Inspector
General, Special Frontier Force

Health worker safety deserves a second look

The key is to adopt a systems approach and lay emphasis on a culture of health worker well-being

HARIKEERTHAN RAGHURAM &
ANANT BHAN

ealth facilities are a place of
H i an sicn

But can they be places of
harm as well? The world over, one
in 10 patients experiences or is
subject to harm in health-care set-
tings. These range from opera-
i lone on the wrong patient,
to injections being administered in
an unsafe manner. Studies in India
have shown that more than two-
thirds of injections are given in an
unsafe manner; equally worrying
is the fact that over two-thirds of
injections in primary care are un-
necessary in the first place.

Global focus

To highlight this important issue,
the World Health Organization ob-
serves World Patient Safety Day
(https://bit.ly/3mOqOTG) ~ every
year (September 17). The theme
for 2020 was ‘Health Worker Safe-
ty: A Priority for Patient Safety’
with a call to action to ‘Speak up
for health worker safety!” But one
may wonder, why, on a day dedi-
cated for patient safety, we should
speak up for health worker safety?
So, why is health worker safety im-
portant for patient safety?

Much harm done to patients in
health-care settings is because of
unsafe health-care practice and
unsafe health-care communica-
tion. Unsafe health-care practice
refers to unsafe or unnecessary
procedures, wrong medications,
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Opposition strategy
Though the passage of the
“farm Bills” in Parliament
raises certain questions on
the working of democratic
processes, especially under
the present government,
the onus lies on the
Opposition to make a
sincere effort to inform the
stakeholders — through
online platforms and other
forms of media — about
what it perceives to be the
adverse impact of the Bills
in the short, medium and

long term. Vague
allegations about the
commercialisation of

desired results. The
Opposition cannot expect
an Indigo revolt in the 21st
century without adequate
‘mobilisation through
sustained, systematic
communication lines and
the grass-root level

medications given in a wrong dos-
age, etc. Unsafe health-care com-
munication refers to mistakes
made in health-care settings due
to miscommunication between
health professionals, for example,
during patient handover in bet-
ween staff shifts. The quality of
both practice and communication
is dependent on the safety and
well-being of health workers. For
example, numerous studies have
shown that health workers, such
as residents, who have been on
duty for more than 24 hours at a
stretch, have a higher risk of mak-
ing mistakes, increasing the likeli-
hood of a direct impact on patient
safety.

COVID-19 and reporting cases
During the current COVID-19 cri-
sis, health workers are not only
putting in longer hours but also
working under increasingly diffi-
cult circumstances, which affect
both their physical and mental
health. The mental health of
health workers is linked to the
workplace culture. Some organisa-
tions have a culture of supporting
staff, responding to their needs
and encouraging learning from
mistakes; while others have a cul-
ture of fault-finding, blame, guilt
and abuse. When instances of pa-
tient harm occur, whether people
feel encouraged to report them,
depends on the organisation’s cul-
ture and leadership.

Without reporting, it is difficult
for organisations to learn from
mistakes and create systems, such
as check lists in order to prevent si-
milar future occurrences. In addi-
tion, in India, it is not uncommon
to find health-care organisations
observe strict hierarchies between
specialties, between designations,
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participation of farmers
and social organisations.
RoraN Dixir,

with seriously. Some
Members of Parliament
who were once film actors
themselves should not be
possessive or defensive
about alleged drug use in
Bollywood as they must
remember that their days in

and between doctors and other
health professionals, such as nurs-
es. Such power differences can
further prevent reporting and
c i isati learn-

example of overcrowding. In ma-
ny hospitals, quality of care is of-
ten compromised because of over-
crowding, such as in the
emergency department. To take a
systems approach in this situation
would mean looking at it holisti-
cally - for example, from at least
three angles using the input-
throughput-output  conceptual
model described by Asplin et al in
the Annals of Emergency Medicine
in 2003 (https://bit.ly/2Hua3Nh).
One, the input: looking at
whether patients who come to the

ing and may, in fact, increase
chances of abuse: verbal, physical,
emotional and sexual, putting the
safety of health workers and pa-
tients at risk.

Looking at the organisation
Organisational learning is more
important than individual learn-
ing. This is because instances of
patient harm, even when they oc-
cur at the individual level, are of-
ten an end result of a chain of or-
ganisational failures.

For example, systemic under
staffing, lack of reporting mechan-
isms, lack of dedicated time for
hand overs, audits, training and
team building, poorly maintained
equipment and corruption in pur-
chases, are all organisational fai-
lures that could result in a cascade
leading to avoidable harm to the
patient. Moreover, good systems
can mitigate the effects of indivi-
dual mistakes.

Thus, it is pertinent to look
beyond the individual to look at
the organisation as the sum of
multiple elements that interact
with each other. This involves tak-
ing a systems approach. What
does that involve? Let us take the

agriculture, akin to what New Delhi to be involved with
happened under British narcotics are also ‘role
colonial policy which Narcotics and actors models’ and ‘ambassadors’.
forced the farmer to grow Drug abuse and drug They too must realise the
indigo, will not fetch the ‘peddling should be dealt impact they will have on

T KAILASH DITYA,
Hyderabad

the film industry were
vastly different from what it
is now. Many actors alleged

u It appears that the fabled
Indian film industry in

'mergency department need to be
there in the first place or could be
managed somewhere else such as
in the community itself. Two, the
throughput: looking at whether
there are inefficiencies such as
shortage of doctors, nurses,
equipment or space that is increas-
ing the time taken for patients to
be treated. And three, the output:
looking at whether the patients are
staying longer in the emergency
department than required be-
cause of lack of non-emergency
department inpatient beds, delays
at the pharmacy or delays in tran-
sportation of patients out of the
emergency department.

‘The conversation on health dur-
ing COVID-19 has often centred on
individuals, with certain indivi-
duals, such as health-care work-
ers, seen as heroes, and others (in-
cluding those referred to as ‘super
spreaders’ in a stigmatisi

tive  social well
functioning.

Many health workers are over-
worked not by choice, but rather
the lack of it since understaffing
and shortages are a common fea-
ture of the Indian public health-
care system. In addition, India
simply does not have enough
health facilities to cater to all its
population, even without a pan-
demic. Further, the lack of adeq-
uate social care, such as care
homes, community health servic-
es and community-based rehabili-
tative and palliative services, un-
duly increase the burden on
health-care facilities.

care are

Stakeholder involvement
Finally, a systems approach in-
volves all stakeholders. Patients
themselves need to be aware of pa-
tient safety as well as be empo-
wered to demand safe health care
and resist unnecessary medica-
tions and procedures. Hospital
managers must understand the
need for and be empowered to
create systems of reporting, moni-
toring and organisational learn-
ing. Policy makers must prioritise
staffing, co-designing functional
and safe workplaces, and ethics in
health care.

Numerous persons find healing
and restoration in health care. But
some are harmed as well. In crises
such as COVID-19, quality of care
can b ised further. We

seen as villains. Many health work-
ers have demonstrated excellence
despite the limitations in the In-
dian health system. This is lauda-
ble but may not be sustainable.
Creating sustainability would in-

can help improve patient safety by
taking a systems approach and
promoting a culture of health
worker safety and well-being.

Dr. Harikeerthan Raghuram s a public

volve taking a systems approach to
‘make sure all parts of the system,
both of health care and of suppor-

P.K. VARADARAJAN,
Chennai

society and youth. The
message must be clear —say
1o to drugs and drug abuse.

COVID-19 and after

wrapped in the tentacles of
the narcotics trade. But are
the crocodiles still lurking
free? The time is ripe for a
huge clean-up before the
woods are reduced to ashes.

With only a vaccine to our
aid, we cannot breathe easy
till mid-2023 — the year when
‘we can start measuring the
benefit of total pan-India
vaccination, provided we

Dr.
Anant Bhanis a researcher in global
health, bioethics and health policy
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work with super efficiency
and focus. Our daily case
counts will continue
indefinitely even if we keep
to the 10-lakh testing level.
We are in the 1918 trap now,
with no vaccine and no
medicines. But unlike 1918,
‘we have advanced medicinal
chemistry. We need to rid
society of fear, without
which a revival is difficult.

M. BALAKRISHNAN,

Bengalury
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Go Live in Another Decade. I Recommend It.

AFTER THE 2016 ELECTION, I was deeply
shaken not just by the outcome, but by
the terrifying sense that I did not under-
stand the nation as well as I'd thought T
did. To blunt the shock, I went on a bend-
er through American history. I dove into
books about the Civil War, the Progres-
sive era and, finally, Robert Caro’s titanic
biography of Lyndon B. Johnson, where I
washed up on the shores of the turbulent
1960.

1 discovered something amazing: Af-
ter 1960, much of history as many Ameri-
cans experienced it — through popular
culture on TV, on the radio and at the
movies — is preserved and easily acces-
sible online. With a few clicks around
YouTube, history leaps into the present,
often in ways that deepen and compli-
cate the narrative.

For instance, Caro ably describes
Johnson’s stirring first presidential ad-

The Trump years, especially, have
been marked by a barrage of events so
overwhelming that each new day seems
to scramble every day that preceded it.
We are all Dory, Nemo's forgetful fish
friend, so unsettled by the present that
we forge — I'm sorry, my pocket just
buzzed, what was I saying?

Right. To visit the past online, you
need to deliberately seek it out. My
method was straightforward; I began by
reading. In addition to Caro’s Johnson bi-
ography, the historian Rick Perlstein’s
excellent books on the rise of modern
conservatism — which
Barry Goldwater through the treacher-
ies of Richard Nixon to, in the latest vol-
ume, the political era dominated by Ron-
ald Reagan — are a perfect place tostart.

‘Then, as you read, seek out videos on-
line. Among other things, you will find
he chilli Johnsonar-

dress to Congress. It was five days after
the assassination of John F. Kennedy,
and the new president pressed lawmak-
ers to pass civil rights legislation in Ken-
nedy’s honor. “Everywhere you looked,
people were crying,” the journalist Hugh
Sidey wrote.

‘Watching the speech is something
else. “All Thave I would have given gladly
not to be standing here today,” Johnson
begins, and the hairs on the back of your
neck tingle. You feel the weight of the
hushed chamber and Johnson’s labored
delivery. And then, the trauma that en-
veloped the audience is transformed,
over the 24-minute address, into cheer-
ing determination, even hope.

That was the speech that hooked me,
and soon I found myself living a second
life in the past. I'd spend my days as a
journalist covering the raucous present;
but on and off over the last few years, on
nights and weekends and vacations, I'd
jump into my digital DeLorean and take
up residence in earlier times — making
my way, slowly, through the 1960s and
then the *70s, accompanied by an unend-
ing library of historical documents and
pop cultural artifacts I found online.

Itis a project I commend you to try. Go
live for a bit in another, far-off decade,
and I promise it will give you fresh per-
spective on a present as nutty as ours.

Doing so will take a bit of work. Al-
though the internet contains uncount-
able historical treasures, its most-used
services tend to constrict our focus to the
instantaneous ever-present. Every mo-
‘ment on social media offers up a deluge
of novelty; news is always breaking,
memes always trending, hot takes never
not taken.

GAIL COLLINS

riving at Andrews Air Force Base after
the assassination. There’s Johnson’s
1965 speech introducing the Voting
Rights Act, in which he invoked the an-
them “We Shall Overcome,” a speech
that made Martin Luther King Jr. cry.
You will find King’s own thundering
speeches — not just the most famous
one, but also many others worthy of your
time, including the last one he gave.

You see Malcolm X parrying with deri-
sive reporters (“What is your real
name?”). There’s news coverage of the
1968 Democratic National Convention in
Chicago, as delegates cheer inside and ri-
ots erupt outside. Here is Walter
Cronkite telling Americans the truth
about the war in Vietnam, which pushed
Johnson not to run for re-election. By the
time you get to Nixon you are over-
whelmed with video — from his slick
1968 campaign ads to the dramatic trip to
China to the endless hours of content re-
lated to Watergate.

Sure, there are easier ways to under-
stand Watergate. “Slow Burn,” the Slate
podcast that documented Nixon's down-
fall, may be a better use of your time than
watching every minute of the investiga-
tion. But the magic of the internet is how
it collapses time; you can listen to a docu-
mentary produced in 2017 about a break-
in in 1972, and then, if you want to fall in
even further, you can watch testimony in
the Senate’s 1973 Watergate hearings as
if it were just unfolding.

There’s unexpected value in consult-
ing the originals. “One of the things I
tried to get across was the extraordinari-
Iy highlevel of civic commitment that the
public showed in following these things,
because it was complicated and slow;”

CEBS. VIA GETTY IMAGES

Perlstein said of Watergate. After watch-
ing long stretches of Senate hearings in
the background while I cooked or
cleaned the kitchen, I understood what
he meant.

The Trump era has drawn numerous
comparisons with the 1960s and early
*70s. Both periods have had protests, ri-
ots, police brutality, political turmoil and
corruption and endless war. And both
have been consumed by unsettled ques-
tions over race, gender and equality.

‘What has stood out to me is not the
similarities in plot but the differences in
presentation. Watching TV news from
the past is jarring and refreshing. A lot of
it is outmoded — this is the news as seen
through the eyes of old white men — but
there are aspects to coverage from the
past that I felt myself pining for in the
present.

When broadcast news was tightly con-
trolled by three TV networks, there was
an antiquated formality to the spectacle.
Imarveled at the tone of the presidential
news conferences from the time.

The basic grammar of political media
was different from what we see today:
The questions were longer and more
complex, the answers more detailed and
nuanced. Even under a president as
mendacious as Nixon, the political uni-
verse was still bounded by a shared
sense of reality. Facts mattered, and doc-
umentary evidence had weight. If a poli-
tician said something today that contra-
dicted what he (or, rarely, she) said yes-
terday, or there were recordings of a
president disclosing something in pri-
vate that undermined what he’d said in
public, the inconsistencies were consid-
ered damning.

Broadcast news, which the TV net-
works offered as public service, also had
little room for cheap punditry and out-
rage in search of profits. As a result, the
coverage was more serious than any-
thing on the dial today — no shouting
talking heads, no montages of precisely
edited sound bites, nothing engineered
to drive you to share with your million
friends. But because broadcast news
was the only game in town, it was also
more trustworthy, and more influential
— perhaps explaining why both John-
soms and Nixon's presidencies ulti-
mately collapsed under the weight of
their own distortions.

In the fishbowl of 2020, where the
news is fragmented and none of us can
remember yesterday, we are not at all so
Iucky. []

The Republican Irritation Olympics

SO WHICH SENATE REPUBLICAN do you
find most irritating? Lindsey Graham,
Mitch McConnell or Mitt Romney?

Tknow there are lots of other contend-
ers, but let’s stick with the men of the mo-
ment — the three stars of the Supreme
Court follies! All famous for keeping
their word except when it involves, you
know, something they really want.

All currently supporting Donald
Trump’s plan fo get a new Supreme
Court justice in place before the election.
That’s just a little over a month, and far
less time than it would normally take
Congress to modify the rules on macker-
el importation.

Of course, they all found it totally,
deeply unacceptable when Barack
Obama nominated a Supreme Court jus-
tice during his last year in office. McCon-
nell,in fact, hated the idea of a Democrat-
ic president nominating judges at all. He
dragged his feet so successfully that
when Trump entered the White House,
McConnell was able to go into a legisla-
tive closet somewhere and gift him with
105 moldering judicial vacancies. Proba-
bly the greatest achievement of the Sen-
ate majority leader’s career. Nothing
Mitch cares about more than keeping
Democrats off the court benches.

McConnell’s absolute pinnacle was

keeping Merrick Garland off the Su-
preme Court. Who did Obama think he
was, trying to put a nominee on the high-
est court of the land less than a year be-
fore he tol fice? To-

not to mention a terrific record for con-
sistency.

We will pause here just for a moment
torecall that Romney ran for governor of

tally unacceptable.

Yeah, said Graham and Romney. To-
tally unacceptable. And in no way related
to Trump's decision to nominate a re-
placement for Ruth Bader Ginsburg as
he was racing toward the end of his re-
election campaign.

Romney likes to present himself as the
righteous, stiff-spined defender of bipar-
tisan principles. It is possible some of
this backbone has to do with the fact that
he is a very wealthy 73-year-old with a
very safe Senate seat. But everybody re-
members how he dared stand up as the
only Republican senator voting to con-
vict Trump on an impeachment charge.

He argued then that Trump lacked the
moral stature necessary to run the gov-
ernment. However, he decided this week
that Trump had more than enough spiri-
tual wisdom to nominate a judge-for-life
for the most critical court in the nation.

In the uproar that followed, Romney
seemed very surprised that anybody
was questioning his judgment. After all,
he was a former presidential nominee
himself with terrific conservative creds,

on a pro-choice platform,
then ran for president as “proud to be
pro-life.” His explanation that he did not
formerly understand what an embryo
was is one of my favorite Mitt stories.
Second only to the time he drove to Cana-

So much talent, if
you really enjoy
exasperation.

da with the family dog strapped to the
roof of the car.

Now, when Mitt voted to convict
‘Trump I swore I'd never bring up the dog
again. But a person has the right to
change her mind, right?

Or would you prefer to present the
blue ribbon for irritation to Lindsey Gra-
ham? He’s chairman of the Senate Judi-
ciary Committee, so we'll probably see a
whole lot of him during this court ap-

200,000 Dead: An American Tragedy

TO THE EDITOR:
Re “Coronavirus Update: More
Than 200,000 Dead in United
States” (Sept. 23) and “Senators
Line Up to Aid President in Nomi-
nee Fight” (front page, Sept. 22):

Some 200,000 have died, e
nomic ruin is a reality for millions
of unemployed people and there is
still no national response plan.

The Senate must prioritize the
pandemic over politics. The 9/11
tradition of reading the names of
the departed is a moving reminder
of the enormity of the loss.

To honor those who have suc-
cumbed to the virus and refocus
senators’ minds, the names of
some who have lost their lives
during the pandemic — perhaps 50
from each state — should be read
on the Senate floor before they
take up any other business.

STEVE CASTLEMAN, SAN FRANCISCO

TO THE EDITOR:
My wife and I, who are both over
65, have been quarantining for the
last six months. Recently, in what
undoubtedly was the highlight of
our week, we went to the drive-
through at our local Wendy’s for
lunch, and brought our food back
me.

I'd love to be able to see my
family and my friends, but right
now it’s not possible. We simply
can't put any more demands on
our doctors, nurses or other health
providers, with the flu season
around the corner.

L ask my fellow Americans to
keep that in mind and to act re-
sponsibly. Their lives, and many of
our lives, depend on it.

ROBERT H. MOULTON IIT
COMMERCE CITY, COLO.

TO THE EDITOR:
Re “C.D.C. Again Taken to Task on
Guidance” (front page, Sept. 22):

Our respected Centers for Dis-
ease Control and Prevention has
fallen into the trap of complicated,
wordy and sometimes erroneous
advice, and it's irrelevant at this
stage whether that is because of
politics, red tape or even some
genuine scientific misinterpreta-
tions.

‘The simple facts, for all readers,
can be summed up in two sen-
tences: 1) “Respiratory droplets”
are larger and heavier, resulting
from sneezes, coughs, etc., and
they tend to fall to the ground or
onto surfaces within six feet. 2)
“Aerosols” are much smaller,
lighter particles, which can hover
or drift in the air for much longer,
often wafting like an invisible
cloud.

Fortunately, there is no need for
lengthy deliberations about how to
protect ourselves against both. One
(even shorter) sentence will suf-
fice: Wear a mask and maintain
social distancing. Nit-picking over
‘who said what, and when, and
trying to allocate relative impor-
tance to both routes of transmis-
sion serve no useful purpose. That
also confuses the public. I would
urge a much simpler, straightfor-
ward approach.

HERSCHEL FLAX, GREAT NECK, N.Y.

The writer is a professor of anatomy at
Albert Einstein College of Medicine.

TO THE EDITOR:
Re “Negligence With American
Lives” (editorial, Sept. 10):

You explain that the president’s
“fatal mishandling of the pan-
demic” is the product of his public
lies and his muzzling and sidelin-
ing of scientists and health officials
who disagree with him.

It is time, indeed past time, for
the formation of a “Shadow Pan-
demic Cabinet,” the members of
which, free to speak their minds,
would tell the truth.

The cabinet would be funded by
a philanthropy (Bloomberg Philan-
thropies?), and staffed by former
C.D.C,, ED.A. and task force offi-
cials, including Dr. Anthony Fauci
and Dr. Deborah Birx, all of whom
would have resigned their current
posts.

Like shadow cabinets in parlia-
mentary democracies, it would
offer alternative views and pre-
scribe alternative policies to those
of the government.

For example, the cabinet would
weigh in about the safety of a
vaccine or the efficacy of a treat-
ment the president, or even his
own ED.A., may vouch for before
the election, and prescribe a com-
prehensive testing program.

Its views and policies would
likely be followed by all of the
Democratic governors (24) plus
two or three Republican governors.
The result would put the country in
a hugely better place, especially if
the president gains a second term.

ROBERT E. LEHRER, CHICAGO

TO THE EDITOR:
As a physician, I am deeply con-
cerned about the coming conflu-
ence of Covid-19 and influenza. A
bad flu season with continuing
Covid-19 community spread is
going to be a huge challenge for
the health care system and our
citizenry.

President Trump has expressed
great confidence in a potential
Covid-19 vaccine. Perhaps he can
express similar confidence in the
flu vaccine and encourage all
Americans, which is almost every-
one over six months of age, to be
vaccinated against the flu this year.
Rates of flu vaccination are very
poor in the United States. Yet we
know that even an imperfect flu
vaccine is helpful in reducing the
incidence and severity of the flu.

I think that a photo op with
President Trump, Melania and
Barron receiving the flu vaccine
would serve as a great inducement
for everyone to get vaccinated
against the flu. A light flu season
will not only save lives, but will
also allow us to have more energy
and resources to fight Covid-19.

SHEREE STARRETT, VERONA, N.J.

How Would You Change
The Supreme Court?

‘What do you think about the
way Supreme Court justices
are now chosen, and how the
court functions? What
changes, if any, would you like
to see? Would you prefer term
limits for justices, for instance,
or do you think the size of the
court should be increased?

Submissions should be no
more than 150 words. Please
include your name, city, state
and contact information, and
put “Supreme Court” in the
subject line.

Email: letters@nytimes.com

pointment fight. Which is wonderful,
since 1 know there is nothing you like bet-
ter than listening to Graham sound sin-
cere.

“I want you to use my words against
me. If there’s a Republican president in
2016 and a vacancy occurs in the last
year of the first term, you can say Lind-
sey Graham said let’s let the next presi-
dent, whoever it might be, make that
nomination,” he said when he was trying
to help McConnell ditch Merrick Gar-
land.

Well, sure. All together now: Lindsey
Graham said let the next president make
the Supreme Court nomination. Until ... .
he didn’t.

Graham is one of Trump’s regular golf-
ing partners. He has a long history of
hanging out with the top dogs — he was a
permanent fixture on John McCain’s
campaign bus when McCain ran for pres-
ident in 2008. He visited the Obama
White House a lot. His initial relationship
with Trump was rather rocky — Graham,
who made a deeply unsuccessful try for
the White House himself in 2016, called
the future president a “race-baiting, xen-
ophobic, religious bigot.”

He also said that if Trump got the Re-
publican nomination, “we will get de-
stroyed . .. and we will deserve it.”

And, hey, he said Joe Biden was “as
good a man as God ever created””

But who's keeping track? Well, Gra-
ham is running for re-election against
Democrat Jaime Harrison, and appar-
ently he now believes his winning strat-
egy is hanging on to Donald Trump for
dear life. There’s speculation the Su-
preme Court dust-up might actually help
him generate a little more enthusiasm.
Maybe. (The Cook Political Report,
which rates Senate races, recently down-
graded Graham’s re-election chances
from “likely” to “leaning.”)

But the little things mean a lot, and
Graham is really good at tiptoeing care-
fully around White House minefields. Re-
member, when Trump was reported to
have referred to American war dead as
“losers,” Graham’s response was that he
didn’t believe the president really said it.
God knows Trump’s not the kind of guy to
randomly blurt out weird or offensive
comments.

And Romney has been dodging ques-
tions about how he will vote if the Senate
does take up Trump’s new Supreme
Court nominee. Which is certainly a
smartapproach, given the fact that for all
we know, Trump could be planning to put
up Roger Stone. u]
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How to
Depoliticize

The Court

Steven G. Calabresi

LL Americans should mourn Jus-
tice Ruth Bader Ginsburg. She
was a pioneer of women's consti-
tutional rights, a brilliant jurist

who transformed our understanding of
the 14th Amendment and a close friend to
many conservatives, including Justice
Antonin Scalia and me.

Justice Ginsburg would send me long
handwritten notes about my law review
articles, though we often disagreed. No
‘wonder. I was one of the leaders of the ef-
fort to appoint conservatives and libertar-
ians to the federal bench. But she treated
me and everyone else she knew with cour-
tesy and respect.

Justice Ginsburg’s close friendships
with Justice Scalia and Judge Robert H.
Bork should teach us another lesson in the
hyperpartisan world we occupy. We all
need to do a better job of reaching out to
those who we disagree with, to make the
effort to understand their perspectives
and endeavor to get along with them.

This is particularly the case now, as the
United States confronts a Supreme Court
vacancy during a presidential election
year for the second time in four years, In
‘the spirit of Justice Ginsburg’s friendship
with Justice Scalia, for whom I clerked, I
propose a constitutional amendment that
would permanently reform a broken se-
lection process for Supreme Court jus-
tices: a single 18-year term for each of the
court’s members.

Supreme Court justices often try to re-
tire during the presidency of someone
sympathetic to their jurisprudence. Of
course, that doesn’t always work: Justice
Scalia died after almost 30 years on the
high court trying to wait out President
Barack Obama, and Justice Ginsburg died
after nearly 27 years trying to outlast
President Trum

Over all, though, strategic retirements
give the justices too much power in pick-
ing their own successors, which can lead
to a self-perpetuating oligarchy. The cur-
rent system also creates the impression
that the justices are more political actors
than judges, which damages the rule of
law. It may even change the way the jus-
tices view themselves.

No other major democracy in the world
gives the justices on its highest court life
tenure, nor do49 of the 50 states. The long-
est terms are more like the 12-year terms
served by German Constitutional Court
justices. Countries and states that do not
have term limits have mandatory retire-
ment ages; many jurisdictions have both.

The unpredictable American system of
life tenure has led to four presidents pick-
ing six or more justices and four presi-
dents selecting none, as happened with
Jimmy Carter. This gives some presidents
too much influence on the Supreme Court
and others too little.

Italsoleads to justices remaining on the
Supreme Court when they are unable ei-
ther physically or mentally to do the job,
though this was not the case with Justices
Ginsburg or Scalia. Allowing lengthy
tenures on the Supreme Court — from 1971
to 2000, for instance, justices who left the
court had served an average of 25.6 years
— ignores Lord Acton’s admonition that

Justices should be
appointed to a single
18-year-term.

“power tends to corrupt, and absolute
power corrupts absolutely” Though, of
course, this was not the case with Justices
Ginsburg or Scalia.

The solution is for Republicans and
Democrats to unite in supporting a consti-
tutional amendment that fixes the size of
the Supreme Court at its current nine jus-
tices, each of whom would serve an 18-
year nonrenewable term, staggered so
that one seat opens up during the first and
third years of a president’s four-year
term. One-term presidents would be guar-
anteed two appointments; two-term pres-
idents would get four. Each two-year Sen-
ate session would consider a nominee.

Given the length of this term, longer
than for judges on the high courts of any
other constitutional democracy, the jus-
tices would be amply independent.

Presidents would no longer have the in-
centive to pick comparatively young nom-
inees — say, someone 45 to 50 years of age
— to project their influence decades into
the future. Justices would lose their power
to help pick successors who share their
views by retiring strategically.

In the case of early retirements or
deaths, the president would nominate and
the Senate would confirm a replacement
tofill out the unexpired term with no pos-
sibility of reappointment.

Justice Ginsburg’s successor should
serve an 18-year term. The eight current
justices should draw lots as to who serves
terms of two, four, six, eight, 10, 12, 14 or 16
years as the amendment goes into effect.

Failure to confirm a justice by July 1of a
presidents first or third year should lead
toasalary and benefits freeze for the pres-
ident and all 100 senators, and they should
be confined together until a nominee has
been approved. The vice president would
act as president during this time and the
Senate would be forbidden from taking ac-
tion whatsoever on any of its calendars.

‘This approach would end what has be-
comme a poisonous process of picking a Su-
preme Court justice. It would depoliticize
the court and judicial selection, and thus
promote the rule of law. [s]

STEVEN G. CALABRES! is a professor at the
Pritzker School of Law at Northwestern
and is a visiting professor at Yale Law
School.

When Prosperity Trumps Liberty

Jochen Bittner
HAMBURG, GERMANY

TURKISH friend told me the other day about his
summer travels to his home region in south-
eastern Anatolia, a particularly poverty-
stricken part of Turkey.

Under the rule of President Recep Tayyip Erdogan,
things have improved. My friend’s cousin showed off his
new Mercedes-Benz, bragging about the state aid his
family received and his general well-being. “I live like
an American here!” he said.

S00f course he would vote again for Mr. Erdogan, who
has been in power for the best part of two decades. The
imprisonment of government critics? Not for him to
worry about.

The story crystallized a key issue of the 21st century.
As authoritarian leaders oversee economic success, the
importance of civil liberties that ensure freedom from
arbitrary punishment and harassment may dwindle.
The abstract notion of human rights may be much less

appealing than the reality of being lifted from hardship,
insecurity and hunger.

The “freedom to be free;” as Hannah Arendt putit,is a
privilege that, globally, very few enjoy: The world is full
of people who are economically advanced, but political-
ly repressed. That's why it's vital to make a renewed
case for human rights.

It's no wonder that the pull of human rights is weak —
in Turkey, and more important, in China. Itis barely con-
vincing to millions of Chinese to say that human rights
are shields that citizens can hold up against attacks of
the state on their liberty, life and livelihood when the
state apparently does everything to lift its people from
bad living conditions, inadequate medical care and
bleak educational chances.

‘The Communist Party of China has an impressive bal-
ance sheet: China’s exports grew to $2.6 trillion in 2019
from $11.3 billion in 1980, and its economy is onits way to
overtaking America’s. As Australia’s former prime min-
ister Kevin Rudd put it, China’s pace of change “is like
the English Industrial Revolution and the global infor-
mation and com-

pressed into not 300 years, but 30"

Francis Fukuyama made the famous prediction that
once a middle class emerged in an authoritarian state,
its members would demand the franchise, leaving the
regime with no choice but to establish the rule of law and
democracy. That has not happened in China. Rather, the
opposite seems to be true: If people rise from poverty,
they tend to choose prosperity over liberty.

Does this devalue the core belief that society can
prosper only if the individual's pursuit of happiness is
protected against arbitrary restriction? No, the idea
still holds true. To prove it, affluent Chinese should ask
themselves one simple question: If there were to be an

Human rights are the bread and
butter of a healthy society.

economic downturn, would I want to live with my cur-
rent legal guarantees?

The philosopher John Rawls suggested that to find
the best legal order, we ought to imagine living behind a
veil of ignorance, unaware of our own standing in soci-
ety. In China, citizens should imagine life behind a veil of
decline, as the country’s economic expansion slows
down. The rule of law might seem much more impor-
tant.

Because if the state’s principal interest is the well-be-
ing of the greatest number, how can wealthy citizens —
who, rightly or wrongly, might be seen to hinder that
goal — be sure about their own well-being?

‘The fate of the Uighurs in Xinjiang might provide a
hint, or that of the laborers who were evicted within
hours, their houses peeled away like “cabbage leaves,’
as Beijing’s party secretary proudly announced, be-
cause they were in the way of new building projects.

Think of it this way: Human rights are like a fire de-
partment. You care about their existence only once your
safety is in danger. But if your house is on fire and
there’s no fire department, it’s too late to ask for help.
The damage is done.

om Asia’s pow-
erhouse: China has high levels of internal debt, a rap-
idly aging population and chronic pollution that has in-
creasingly costly effects on people’s health.

There’s no easy fix for these systemic problems. But
human rights are the bread and butter of a healthy soci-
ety — and the best guarantee that the Mercedes-Benz

night falls.

you toiled for during the day will still be there when
[a]
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Police officers and mourners in Istanbul at the funeral of an imprisoned human rights lawyer in August.  writer

Help Out Minority-Owned Banks

Katherine Waldock

OUR years before this summer of

unrest in New York City, I at-

tended the protests after Alton

Sterling and Philando Castile
were shot and killed by police officers
that July.

I remember a day spent drifting
among a crowd of anguished protesters
in Washington Square Park. I remember
that the dissertation I was finishing,
about finance, felt remote. On its face, lit-
tle of what I was exploring seemed rele-
vant to social justice and to helping re-
pair imperiled communities.

But later that month, I learned about
an unusual cause championed by the ac-
tivist Michael Santiago Render, better
known as the rapper Killer Mike: Move
your money into Black-owned banks.
The movement became known as
#bankblack, and it grabbed my atten-
tion. In the multipronged considerations
of how to make America more equitable,
could banking, which has so long been at
the heart of the problem, actually be part
of the solution?

As an article in the magazine Black
Enterprise recently argued, “All issues
affecting our community, from health
care to police brutality to voter suppres-
sion and beyond, revolve around eco-
nomics.”

Distressed groups — whether Black
urbanites or white, rural shopkeepers —
have long striven, unevenly, for eco-

nomic self-sufficiency as a means of mo-
bility. Typically, Wall

they succeed by relying on their decp

firms haven't had their backs. But, in
many cases, smaller banks have.

If you want to help minority-owned
businesses, the first best thing is to shop
local. But there’s anext best thing, which
is to move your deposits into Black-
owned banks or community banks in
general.

A couple of blocks from my Brooklyn
apartment — about the same distance
from me as the nearest Bank of America
branch — is a Carver Federal Savings.
Carver’s roughly $650 million in total as-
sets make it less than one-tenth of 1 per-
cent the size of Bank of America.

Named after the pioneering Black sci-
entist George Washington Carver, the
bank was founded in 1948 with an explicit
mandate to help African-American indi-
viduals and businesses get better access
to the financial system. It is among the
roughly 1,000 government-recognized
Community Development Financial In-
stitutions dedicated to economically un-
derserved areas. These financial institu-
tions are for-profit, but their mission is
community revitalization.

Because of their structure, small
banks have become the most reliable
source of financial services for minority-
owned, female-owned and rural busi-
nesses. Relative to large banks, they
place more emphasis on personal rela-
tionships, collecting what economists re-
fer to as “soft information.” While small
banks also use the sophisticated algo-
rithms that big banks use to price loans,

ir local
using that knewledge to make sman
lending decisions.

As a result, banks with under $10 bil-
lion in assets (each less than 1 percent of
the size of Bank of America) collectively
make up almost half of all lending to
small businesses.

That’s why the renewed trouble for
small banks during this pandemic reces-
sion spells trouble for the small and mi-
nority businesses that they serve. We
have yet to see any bank failures, big or

An innovative way
beyond the ballot
box to be an ally.

small, directly stemming from the pan-
demic. That's largely because the gov-
ernment, through the CARES Act’s for-
bearance provisions, has nudged banks,
and in some cases forced them, to pause
collecting interest on many federally
backed mortgages.

But only for now. Once that temporary
relief ends and regular payment sched-
ules resume, we might see a wave of de-
faults. Bank failures also tend to lag cri-
ses. Only 25 banks failed in 2008; 157
failed in 2010.

If there is a wave of small bank fail-
ures, the macroeconomic fallout will be
contained because these modest institu-

JOCHEN BITTNER is a co-head of the debate section for the
weekly newspaper Die Zeit and a contributing opinion

tions are a relatively small share of the
market. But big banks can’t be relied on
to fill the gap in small-business lending.
According to a 2017 paper by the Na-
tional Bureau of Economic Research, the
nation’s top banks cut their small-busi-
ness lending in half after the Great Re-
cession. (And it's tough enough out there
already: Yelp estimates that 60 percent
of closed businesses on its platform are-
't expected to reopen.)

If you live in a neighborhood or small
town with only one small bank, and that
bank fails or is acquired by one of the
Too-Big-to-Fail giants, it's unlikely that
the new bank owner will supply your
community with fresh capital. A 2019
study by Siddharth Vij showed that big.
banks that acquire smaller competitors
in the aftermath of crises are mostly in-
terested in capturing the deposits, not
the loan portfolios, of their targets.

Inshort, small banks desperately need
deposits — your deposits. The capital it
provides is their lifeblood. And thanks to
the Federal Deposit Insurance Corpora-
tion, as long as you have less than
$250,000 at any one bank, your funds are
fully insured.

So if you're looking for innovative
ways beyond the ballot box to be an ally,
listen to the wisdom of Killer Mike: bank
small and, if you can, bank Black. [

KATHERINE WALDOCK, an economist, is a
fellow at the Millstein Center for Global
Markets and Corporate Ownership at
Columbia Law.

Democrats Can't Count On the Hispanic Vote

Linda Chavez

EMOCRATS are counting on

Hispanics to help them win the

White House on Nov. 3, but they

may be in for a surprise.
Though I've been a conservative most of
my life, I didn’t vote for Donald Trump in
2016 and won't this year either. But I un-
derstand why his brand of populism and
appeal to religious voters has struck a
chord not just with white voters and
evangelicals but also with Hispanics,
who will likely make up 13 percent of vot-
ers in November.

While a majority of Hispanics rou-
tinely vote Democratic, for nearly five
decades a sizable minority have consis-
tently voted for the Republican nominee
in presidential elections. In 1972, about a
third of Mexican-Americans voted for
Richard Nixon. In 1984, an estimated 40
percent of Hispanics voted for Ronald
Reagan, a level George W. Bush also
achieved in his re-election bid in 2004.

In the 2016 campaign, 28 percent of
Hispanics voted for Mr. Trump, despite
his openly racist language, saying Mex-
ico was sending rapists to the United
States. Polls now suggest that he has not
just largely maintained his_support

Hispanic men are more likely than wom-
en to support Mr. Trump, with nearly 46
percent of Hispanic men in Texas and 42
percent of young Hispanic men in Ari-
zona supporting him.

We tend to think of Hispanics as anon-
white minority group, but many don't

among Hispanics it has ac-
tually increased in key states.

In Florida, an NBC News/Marist poll
shows Mr. Trump leading among His-
panic voters, 50 percent to 46 percent,
which could put the state in a virtual tie.
In Texas, nearly 38 percent of Hispanics
say they support M. Trump, while in Ari-
zona, 29 percent do, according to recent
polls. As with other demographic groups,

think of in such
terms. What's more, growing numbers of
Hispanics are Protestant or evangelical
Christians, a group that, like their non-
Hispanic coreligionists, is far more in-
clined toward Mr. Trump. In Texas, for
example, Hispanic Protestants support
him over Joe Biden by almost two to one,
according to the Texas Hispanic Policy
Foundation.

ANNA MONEVMAKER/THE NEW YORK TIMES

But perhaps more than because of ra-
cial or religious affiliation, some His-
panic voters may gravitate toward Mr.
Trump because they think he will be bet-
ter on the economy. Like most American
voters, Hispanics rate the economy as
the No. 1issue in the election, at 80 per-
cent according to a recent Pew Research
survey. While they are more likely than
Americans in general to rate income in-
equality as amajor issue, fewer Hispanic
men than women do, and income in-
equality and immigration rank below
health care and the coronavirus out-
break as top voting issues.

Before the pandemic, Hispanic unem-
ployment was lower and household in-

come was higher than in most previous
periods. Even though Hispanics have
been disproportionately affected by the
coronavirus, both in disease rates and
loss of income, roughly a third approved
of Mr. Trump’s handling of the pandemic,
arate not substantially different among
other Americans.

Another factor that may help Mr.
‘Trump among some Hispanic voters, es-
pecially in Florida, is his continuous ef-
fort to portray Democrats as soft on so-
cialism. Slightly more than one-quarter
of Florida’s residents are Hispanic, with
a plurality who are of Cuban origin but
also sizable populations of Nicaraguans
and Venezuelans who fled autocratic re-
gimes. When Mr. Trump tells voters that
“Joe Biden is just a Trojan horse for so-
cialism,” it raises real fear among those
whose families have lived under Fidel
Castro, Hugo Chavez, Nicolas Maduro or
Daniel Ortega.

It's getting late in the game to change
voters’ minds, but Mr. Biden had better
pay attention to a group that Democrats
have long taken for granted. The Trump
campaign began running Spanish lan-
guage ads in Florida three weeks before
Mr. Biden's did and has an aggressive
campaign with 16 offices focusing on
wooing Hispanic voters in Florida, Ari-
zona, Texas and Nevada. If Mr. Biden
doesi’t devote more time, money and or-
ganization to winning at least as many
Hispanic voters as Hillary Clinton and
Barack Obama did, he may see his hopes
of becoming president dashed. o
LINDA CHAVEZ is the director of the Becom-
ing American Initiative and a senior
fellow at the Niskanen Center.
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obviows" of these was a fallwre to make rules at all ("o that
every isme mwst be decided om am ad hoc basis"); the olhers
-ﬁd -hh’eh make rules sndersiandable” and
im the rules that the

Mhlnblﬁl’ll --lus to make frequest
aleo malter. this . Thisre- smbject camnot oriest his adions by them ™ While ackmowd-
Each camp should lowerthem quires him fo remind volers edgmg that Fellar's approach has itz Emils, Mesas Smddan

for s cadidsle and raie
them for its opponest That's
why Mr. Tremp's comments on
Mr_ Bidea's moohereace have
beea diriking and why the
Tremp campaign recestly
shifted gears Reporiz hawe

swrfaced of Mr. Tramp pri- mews

vaktdy md his team pablicy

what he's dome and explaim
what be'll do thal's new im a
=econd and thea a-
trad both wih Mr. Bidea's

agesda
Covid-B has desied wsthe

abilities. For good

history of Semale amd viee
presidential debates, and his
seasoming in this year's dozen
primary debates in which he
held hiz owm, even though
Sea. Barmie Samders held back.
imthe fmal mano-a-mano e
test becmse the race was over.
That woa't be the caze Tues-
day, but Mr. Tramp should be
carciul ot 1o go over the top
with persomal attacks
There will probably be

or ill, volers kmow My Tremp;
they don't posess mywhere
mear the same mbrmalion
about Mr. Biden. That leaves
him with more fo gaim amd
more to lose im Cleveland.

M. Rove helped organize
ihe political-adion commiliee
American Qussoads and is
aothor of "The Triamph of
William McKinkey” (Simon &
Schasder, 2075

Africans Knock on America’s Door

By Dave Seminara

Ieft kegps saying
Americais sydemically
racit amd Presidest

Trump = a while sapremacis
So why do =0 many biack Alri-
cams waat to immigrate?

Om Sept 4 the State De-
paimeat released siatistics
on the grees-card lottary, a
good gamge for LS. viza de-
mand becawse myome with a
high-school diploma or spe-
cislized work experieate i el
ighble to apply. For fizcal
2020, the namber of apphi-
canls fiom 47 digible Sub-Sa-
haran Aica nalicss was 92
million, compared with caly
2.8 milion in fiscal 201

W of the i

2011 applicasi= would have
applied in the fall 0f 2009 Hi-
gexia, the lone Alicaa commiry
exduded from the program,
was cligble walil 2015 Be-
Tween el 200 ad 206, =
average of 4.9 million foreign
mationals im all registered br

Why would milians
want toimmigrateif
theUS isaland of
‘sytamicradan?

the anaual lottery. From 2017
and 2020, the average figwe
was 219 millon ayear

The T i

that -d the most mmi-

the fall md receive their visas
a year or more Iater, o fecal

‘which has sought o clminate
the program, receatly tight-
emed iz cligbilly require-
meals, and subsequently

citioss br the fecal 2021
program smk o 118 millicn

Loltay wmaas who dlh‘l
oblsin visas
Trump's Jume i on

shudy from the Univasiy of
Kamsas mﬂsi_ their Ia-
bor- iom rale is

immigration smed, and a fed-
eral judge ordered the Sate
Depaiment fo resmme pro-
ceming visas A grosp calied
Aliican Communilies Together
sﬂm SEEMg OVET A BEW Fe-

iom period for the 2021 pro-
oam was It Ball, oo there's
mo commedion fo this year's
racal waredt, and the dip i
Ekely stiributsble fo the new
application requirements.
Clearly most mpiring im-
migraats from Africa dom't
bay the left's thesis that
America is a rads coustry.
Why should they? By most

reports that Africaa mmi- i

grasts are more lkely tha
Americams overall to have a
lege degree, aad a receat

73% 10 poists higher than
that of the overall popula-
tion. By some measares, Ni-
gerians are the modt e
Tal immigrant growp in the
coustry. Filly-aime perceat
have a llege degree, more
than double the population as
a whole; aad in 2018 their

and Vermeule ideslify smilar principles animasting the
Sepreme Comrt's decisions governing ageacy adion.

Two Harvard professors—anefran theleft,
theotha frantheright—defend the
‘morality’ of theadminidralivedate

Tﬂghu-ple,ltetmdoﬂhewlmm
rulc that an agency mast follow it= owa rules—the dodrime of
Arizona Grooary v. Aichison, Topeka & Sanda Fe (B32). This
rule s for Emiling agescy they
waite, yel "remarkably, the US Sepreme Cowt haznever
dariied” the adual legal basis for sach a dmdard, and @ is
not dear, the authors msizt that sy such S atatory basis
exisds In the absence of sach abasis i wrilten law Mesars.
Semshcm ﬂdmubmhmeuwyns”m
Fallar's
rules a5 aamounced and their adwal admimi siration

Similarly, in the court's mceasing teadency to give more

less deferesce to agemdes’ movel or moasiieat ones, Mesas.
Semsicin aad Vermeule see Fallar's moral p‘-ipleq-u

“iequest i rudes” T

m_pﬂu-anmn—m—:m
of, say, the Adt of B46,

which ==t the bas for ageacy

review Bat thit i for

Mezrs Smdcn and Vermenle, enunmoﬂh-i,
though mwisible, gravit ational pull of admimisirative law's

The anthors irecly admit that the adminfeirative sate isnot
pum But, they comtend, it is far better than is aritics allow.
helpsto "legitn
o nol just Y
Law 3 Levi omg e for ok
trative stale asa “lawiel" siate But what Lind of faw i i
108 o2 Agaim, Cosgress wns bailk 1o produce Laws thioegh

median imcome
was mearly $7,000 higher
than the average.

If leftidts really believed
America is a hostile, danger-
ows place for momwhi
‘wouldat they be waming po-
tential mmigrasts flom AF
rica and ekewhere mot to
come?

Dranken Thresls Dispaiches
From the Margins of Egrope™

=d those lxws can

then be changed oaly by the same Iaboriows process. Admim-
drative agendes, built quile difierestly, prodece laws much
msnlly-d -Hm—-dlhgmmber-ﬂe

P~ by the next admin-
m‘nmmmsn-gﬂm -sby.n-h
of law but E
Mh-t&t&a-am by the Founders.

a malter of power rather than The adminidralive
date cilizens, m both semzes of the word.

Mr. White is a resident scholar af the American Enfarprise
Inditale and diredior of George Mason Univer sty'sC. Boyden
Gay Gender for the Sady of the Adminisiraive Sale.



