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W
hen Tim Berners-Lee invented
the World Wide Web, the inter-
net was just a network of comput-

ers housed in universities and other aca-
demic institutions. Many have said that his
idea of building connections using a hyper-
text markup to connect different pages of
content gave us the web of information we
rely on so heavily today. While that may be
the case, the internet would never have
grown to what it has had it not been for the
fact that he chose to build it as an open and
decentralized system.

The internet today is far from decentral-
ized. Even though nothing much has
changed at the level of the underlying archi-
tecture, all our interactions on the internet
take place through a few giant platforms
that give us access to content, allow us to
engage in commercial activities and social-
ize with one another. The experience layer
that these platforms have built on top of the
open architecture of the web has, for most of
us, become the only way in which we engage

this document meant getting NOCs 
from 13 other agencies, including the 
local public works department, power 
distribution company, irrigation and 
health departments, forest department, 
pollution control board, etc. The 
request for an NOC from one agency 
often led to the need for a couple of 
more NOCs from yet other agencies.

This story, however, had a happy 
ending. The blogpost was removed after
it was discovered that the NOCs were 
supposed to be obtained by the revenue 
department itself, and some lower-level 
staffer forgot to add this entrepreneur’s 
needs to its to-do list and sent him scur-
rying from one government office to 
another. This was the state of affairs in 
Maharashtra, the country’s top business 
destination. One wonders what the 
situation is like in states that are not so 
“business-friendly”.

However, the NOC isn’t the only busi-
ness killer app around. We must add 
several more, including the judicial PIL 
(public interest litigation), the “show 
cause notice”, which is used with lethal 
effect in the public sector to kill all initi-
ative by making employees worry about 
whether even bona fide decisions will 
attract the Vigilance Commission’s 
adverse attention, and tax demands. 

It is the last problem that the Modi 
government has tried to address with its 
taxpayers’ charter and “faceless” inter-
actions with the revenue department’s 
eager enforcers. Then, there are affida-
vits and declarations to be made to the 
effect that if anything goes wrong, the 
state will not be held responsible. You 
must take on this liability through a self-
declaration. 

PILs deserve a special mention as 
business disablers, for they can be initi-
ated by almost anybody on almost any 
claimed grounds of “public interest”. 
Worried about drunken driving? File a 
PIL, and you can look forward to a court 
verdict saying no bars can be set up any-
where near a highway, damaging busi-
nesses that never knew things would 
end up thus. If you find non-transparent 

processes were used to allot telecom 
spectrum or coal mines, our courts are 
unlikely to hold the government 
responsible for the mess. The alleged 
beneficiaries of wayward decisions have 
to pay the price, as licences get can-
celled wholesale and investments worth 
hundreds of crore are reduced to cin-
der. Pollution in the city? The Supreme 
Court can mandate that no sport-utility 
vehicles will be registered in Delhi and 
even impose an extra tax on new regis-
trations—something that is exceedingly 
odd, since the Constitution does not 
grant the judiciary taxation powers. 
And if there is a dispute over the term 
“adjusted gross revenues” in telecom, 
the courts will not only stop at an inter-
pretation of the term, but even decide 
how and when these dues are to be paid, 
and look into issues like whether com-
panies already in insolvency courts can 
sell available “assets” such as spectrum. 
Several judicial decisions seem to bear a 
disposition that is inclined less towards 
business logic, and more towards causes 
like protecting government revenues or 
enforcing some standard of probity in 
how public resources are handled. Last 
year, senior counsel Harish Salve 
alleged that court rulings were a large 
contributing factor in the current eco-
nomic slowdown, and there is some 
truth to this assertion.

The devil, they say, is in the details. 
India does not always need big ticket 
reforms or bold vision statements to 
speed up growth. It needs these micro-
reforms that often escape notice, for 
they seem logical in the regulatory 
scheme of things. A staffing services 
firm, TeamLease, released a report in 
July pointing out that companies have 
to grapple with over 1,500 laws, 69,000 
compliances, and 7,000 filings at vari-
ous levels of government. While these 
laws may not apply in all states and to all 
firms, the sheer numbers tell you what 
the ground reality is. We have to take an 
axe to such business killer apps before 
we can claim genuine improvement in 
the ease of doing business.

D
uring the years of the Narendra
Modi government, India has
moved dramatically up the

World Bank’s rankings on ease of doing 
business, from No. 142 at the end of the 
United Progressive Alliance regime to 
No. 63 last year. Last week, the central 
government announced a taxpayers’ 
charter and other measures to make an 
assessee’s interactions with the taxman 
“seamless, painless and faceless”.

All these, no doubt, constitute 
“progress”, but why do we not hear 
whoops of joy in the business commu-
nity beyond the usual politically correct 
statements from industry associations 
that things are improving? The answer 
is that India continues to be a world 
beater in terms of bureaucratic “killer 
apps”, or rules and regulations that trip 
business-folk at every step. And often 
unobtrusively. 

A blog written by an entrepreneur, 
titled, I tried starting a manufacturing 
unit in India…, reads like a horror story 
that could deter almost anyone from 
trying to set up shop in India. The piece 
is about the (re)discovery of the biggest 
business killer app of them all: the hum-
ble NOC, or no-objection certificate. 
One would think that no one ought to 
have any objection to someone starting 
a business and creating jobs, but no. 
Apparently, you need a non-agricul-
tural certificate to make products in a 
rural area. For the blog’s author, getting 

India’s bureaucratic ‘killer apps’ 
that businesses would like axed

The humble NOC and mighty PIL are among the ‘apps’ that can constrain the ease of doing business

R. JAGANNATHAN
is editorial director, ‘Swarajya’ magazine

I
n the tide of judicial affairs, there comes 
a time when matters of law and justice 
delivery call for deep deliberation. Such an
occasion may be upon us now, thanks to a
run-in with the legal system by Prashant
Bhushan, an eminent lawyer held guilty of

contempt on Friday by the Supreme Court for 
a couple of tweets. On Monday, at a hearing on 
similar charges against him in an earlier case, 
a bench of the apex court raised two big ques-
tions of Indian jurisprudence that it said 
should be settled now for the sake of future 
cases. One, “In case you have a grievance 
against a judge, what should be the process? 
In what circumstances can such allegations 
be made?” And two, “When some matter is 
subjudice, to what extent can the matter be 
argued through media and another mode?” It 
is for the judiciary to offer clarity, of course, 
and a larger bench is soon expected to take up 
these issues. Yet, while the interpretation of 
legal provisions is one thing, whether we need 
revisions done is another. Laws that can be 
considered eternally valid are rare, some 
would say non-existent, and it is sometimes 
worthwhile to re-examine them in the light of 
shifting contexts. 

In a classic justice system, the dignity of 
courts needs to be assured and the reputation 
of judges shielded so that their rulings are 
honoured and not defied. This holds especially 
true in India, where the writ of courts has to be 
enforced all too often. But we have long lacked 
an open mechanism by which complaints 
could be made against judges. Impeachment 
is a long-winded parliamentary process that 
can only be invoked for gross misconduct. A 
window for whistle-blowers is an idea, but one 

that is unlikely to work in the sphere of dispute 
resolution, unfortunately, given all the axes 
that various parties have to grind. Still, the 
judiciary could devise a way to filter out the 
noise and address grievances that are plausibly 
real. Likewise, the issue of cases under trial 
being discussed in public would call for a 
nuanced response. Unlike the US, where trials 
can turn into televised spectacles, India keeps 
court affairs out of the public glare, and wisely 
so. Despite this, an incessant blather on TV 
channels in the guise of debates often threat-
ens to prejudice popular perceptions before 
courts get to rule one way or another. This has 
the same effect as casual aspersions cast on the 
judiciary. Taken to extremes, it could even 
lend itself to mass approval of mob justice. This 
danger, though, could also act as a criterion for 
what ought to be permissible and what not. A 
sober analysis that is devoid of rhetoric and 
polemics, for example, is unlikely to pose any 
risk on that count, and should be fine. 

Overall, we could do with far greater clarity 
on what is deemed harmful to the cause of 
justice and what is not. In an era suffused with 
online opinions, for instance, what criticism 
can be directed at the justice system or judges 
without falling afoul of our contempt law? 
Bhushan is to be punished for a tweet that 
alluded to the chief justice of India’s social life 
and links, and another that sought to blame 
four past chief justices of India for an allegedly 
weakened democracy. Similar and sharper 
comments are routinely aired on social media. 
This makes our contempt law seem much too 
harsh for the times we live in. It needs to be 
either excised or eased. Either way, we need 
the rules spelt out clearly.

Matters of justice that 
need clear enunciation

The Supreme Court is expected to take up some of the broad issues thrown up by Prashant 

Bhushan’s contempt-of-court case. Above all, we need clarity on criticism of the judiciary
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These are the facts.
Virender Sehwag was

on 99 when India needed
one run to win off the last
ball. Suraj Randiv delivered
a no ball, which Sehwag
struck for six. That gave
India victory against
Sri Lanka while denying
the batsman a century.
The Indian media, which
has a finely honed talent
for taking umbrage at
anything that bears close
resemblance to a slight,
has worked itself into
a lather, raining fire,
brimstone and spittle on
Kumar Sangakkara’s team.

The rank perfidy of the
Sri Lankan 11 has been
discussed at length on
television, with anyone
remotely involved in
the issue offering their
valuable insights. Woe
betide anyone suggesting
that perhaps there’s no
need to declare war over
Sehwag being unable to get
another one-day hundred,
that this is after all just
a game. The poor Sri
Lankans, meanwhile, have
been left wondering what
hit them. But don’t worry.
They have intelligently
taken a leaf from the
Indian playbook…and
ordered an inquiry.
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season
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REGULATORY HURDLES

Cairn deal
faces fresh
questions

BY UTPAL BHASKAR,

SANJIV SHANKARAN &

ANIRUDH LASKAR

·························
NEW DELHI/MUMBAI

Fresh regulatory issues
raised by the petroleum
ministry as well as con-

cerns about the open offer
price expressed by an institu-
tional investor in Cairn India
Ltd, will have to be addressed
before Anil Agarwal-promoted
Vedanta Resources Plc’s can
close out the $9.6 billion
(`44,736 crore) acquisition.

Separately, tax authorities,
who held a meeting with Cairn
India, did not rule out raising a
tax demand on the deal.

Both the government and
the tax authorities maintained
that a clear view would emerge
only after the proposal is sub-
mitted for approval.

Life Insurance Corp. of India
(LIC), which holds a 2.57%
stake in Cairn India, may not
tender its shares in the open
offer made by Vedanta, which
has proposed to acquire a
stake of up to 60% in the com-
pany. Vedanta will pay `405
per share—including a non-
compete fee of `50 per
share—to Cairn Energy Plc to
buy up to 40% of Cairn India,
but the open offer price for an
additional 20% has been fixed
at `355.

“It is not fair to discriminate
(between) shareholders. All
shareholders should be able to
sell their holdings at an equal
price,” said a senior LIC offi-
cial. “If we are not given the of-
fer to sell at `405 a share, we
may hold on to our existing
shareholding and look at the
upside of the stock,” said the
official, who declined to be
named because of the sensitive
nature of the issue. With a
stake of 14.94%, Petronas In-
ternational Corp. Ltd is largest
institutional shareholder in
Cairn. It could not be ascer-
tained whether Petronas will
participate in the open offer.

Under India’s current takeo-
ver norms, any acquirer buy-
ing at least a 15% stake in a
firm is required to make an
open offer for an additional
20%, but no shareholder is
obliged to sell shares.

Analysts have criticized the
Vedanta-Cairn transaction,

saying minority shareholders
have been treated unfairly.
The public holds 37.64% of
Cairn India. Analysts have esti-
mated that the public share-
holders could have got around
`3,570 crore more had the
non-compete premium been
extended to them as well.

Meanwhile, the petroleum
ministry is concerned that by
acquiring Cairn’s assets in In-
dia, Vedanta will also get ac-
cess to the exploration blocks
already awarded to the compa-
ny under India’s new explora-
tion and licensing policy
(Nelp) bidding rounds. The
ministry is concerned that the
acquisition would enable Ve-
danta, which is making its de-
but in the oil business, to get
around the criterion of proven
experience in exploration.

“This is a point that stands
ground. The focus of Nelp
rounds has been exploration
and production. All these is-
sues need to be examined in
detail when the government
gets the proposal,” said a se-
nior official of the petroleum
ministry, who did not want to
be identified.

Nelp auctions started in Jan-
uary 1999 to boost oil and gas
exploration and reduce India’s
dependence on hydrocarbon
imports. The government allo-
cates rights to explore blocks
through auctions under the
programme based on a bid-
der’s technical and financial
expertise. For deepwater
blocks, technical capability and
experience has more weightage
during bid evaluation.

The government has already
indicated that the deal will re-
quire its go-ahead and Oil and
Natural Gas Corp. Ltd (ONGC)
said it would have to study the
so-called right of refusal it has
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Govt, tax authorities
maintain that a clear
view will emerge only
after Vedanta seeks
approval for takeover

BAILED OUT

Satyam case weakens
with Raju’s release
BY PRIYANKA PULLA &

C .R . SUKUMAR

·························
HYDERABAD

Chances of a speedy resolu-
tion to l’affaire Satyam re-

ceded on Wednesday with the
Andhra Pradesh high court
granting bail to the company’s
founder and former chairman,
B. Ramalinga Raju, freeing, al-
beit temporarily, the last of the
accused in a corporate fraud
that came to light in early 2009
with Raju’s confession and
whose magnitude has since
doubled to a claimed `14,000

crore.
Raju’s release is a setback

for India’s federal investiga-
ting agency, the Central Bu-
reau of Investigation (CBI),
which is yet to produce him in
court in person. Arrested on 9
January 2009, Raju has been
undergoing treatment for Hep-
atitis C at Nizam’s Institute of
Medical Sciences, Hyderabad.
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THE NEWS
Before Vedanta Resources can close 
the $9.6 billion acquisition, regulatory 
issues and open offer price concerns 
will have to be addressed.

THE BACKGROUND  
Under India’s takeover norms, any 
acquirer buying at least a 15% stake in 
a firm is required to make an open 
offer for an additional 20%, but no 
shareholder is obliged to sell shares.

THE IMPLICATION 
The petroleum ministry is concerned 
that by acquiring Cairn’s assets in 
India, Vedanta will also get access to 
the exploration blocks already 
awarded to the company under 
India’s Nelp bidding rounds.

MORE CONCERNS

Sebi may
double retail
limit in public
share offers
BY N. SUNDARESHA

SUBRAMANIAN &

ANIRUDH LASKAR

·························
MUMBAI

Capital market regulator
Securities and Exchange

Board of India (Sebi) may dou-
ble the investment limit for re-
tail investors in public issues.

In a discussion paper put up
on Wednesday, Sebi proposed
to allow retail individual bid-
ders to bid up to `2 lakh in ev-
ery public float, from the cur-
rent limit of `1 lakh. It has in-
vited comments from the pub-
lic on this proposal till 3
September.

Investment bankers said the
trigger for the move could be
the proposed initial public of-
fering (IPO) planned by state-
owned miner Coal India Ltd
(CIL). According to some esti-
mates, the float could raise up
to `17,700 crore.

If this is the target, around
`6,195 crore of CIL shares will
be available for subscription
by the public as 35% of any
such issue is reserved for retail
individual bidders. This will
also require a minimum of
620,000 applications, assum-
ing that each investor applies
for the maximum amount.

The follow-on public offers
(FPOs) of NTPC Ltd, which
raised `8,478 crore, and
NMDC Ltd, which raised
`9,970 crore, saw less than 20%
of the retail portion being sub-
scribed.

However, SJVN Ltd, which
raised `1,079 crore through an
IPO in May, saw a retail sub-
scription of over three times.

The Sebi paper has termed
garnering retail subscription a
“daunting task”. “For an issue
size of `4,000 crore to `6,000
crore, the limit of `100,000
would mean that the issue has
to receive a minimum of
150,000 to 200,000 applications
from retail individual investors
to fill in the 35% allocation.
This could be a daunting task
considering that in case of well
oversubscribed issues, the
number of applications re-
ceived from retail individual
investors was in the range of
35,000 to 70,000,” it said.
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DEADLOCK REMAINS

GST deadline
derailed by states
BY LIZ MATHEW &

SANJIV SHANKARAN

·························
NEW DELHI

The introduction of a good
and services tax (GST) is

likely to miss the deadline of
April 2011 after the Centre and
states failed to break the dead-
lock over their differences on
the tax architecture.

As a result, the requisite leg-
islation cannot be introduced
in the ongoing monsoon ses-
sion. The parliamentary proce-
dure made it imperative to do
so to meet the deadline.

The Bharatiya Janata Party
(BJP), the principal opposition
party, refused to budge from
its stand even after the Centre
relented on its position and
thereby ruled out attempts to
forge a consensus.

Constitutional amendments
“will not be introduced in the
monsoon session because of
the political decision taken by
the BJP”, said Thomas Isaac,
Kerala’s finance minister. “In
that case, it will not be possible
technically to meet the dead-
line of 1 April 2011.”

On Wednesday, states ad-
ministered by the BJP took a
tough stand against the consti-
tutional amendment to intro-
duce GST proposed by the

Centre, and said they would
need more time to respond to
the draft sent late last week. In
addition, they said the Cen-
tre’s draft, despite compromis-
es, was not acceptable to them
as it undermined the states’
fiscal autonomy.

“We do not support the con-
stitutional amendment in its
present form and scope as pro-
posed in the revised draft,” ac-
cording to the text of the
speech by B.S. Yeddyurappa,
Karnataka’s chief minister.

Addressing states’ repre-
sentatives on GST, Union fi-
nance minister Pranab
Mukherjee said: “The wisdom
lies in moving ahead with the
constitutional amendment
without any further delay as a
preparatory step for the intro-
duction of GST.” Mukherjee
assured the states one more
draft would be prepared to ad-
dress concerns expressed on
Wednesday.

According to West Bengal
chief minister Asim Dasgupta,
who heads the states’ body dis-
cussing GST, there is a differ-
ence of opinion among states
on the latest draft of constitu-
tional amendments. Some of
the states have asked for an-
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TataMotorsmay
drive intoMexico

After successfully steer-
ing its UK subsidiary

Jaguar Land Rover out of
crisis, Tata Motors Ltd is
now focusing on creating
a local presence in key
emerging markets world-
wide. The country’s largest
auto maker is likely to set
up a `1,200 crore factory
in Mexico this year in a
bid to sell its vehicles in
South America. The plant
will churn out 100,000 cars
a year, assembling models
such as the Nano, Indica
Vista and Indigo Manza to
be sold in Mexico, Brazil
and Argentina, among
other countries. >P3

Temporary relief: A file photo of Satyam founder B.Ramalinga Raju.

>OurView:Raju a free bird once again >P30
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Law and justice are 
not always the same. 

When they aren’t, 
destroying the law 

may be the first step 
toward changing it.

GLORIA STEINEM

is a partner at Trilegal and also 
has a podcast by the name Ex 
Machina. His Twitter handle is 
@matthan

build open and interoperable commercial
modules that could be combined to create a
platform for everyone to benefit from and
contribute to. It promises to take any exist-
ing commercial service offering and make it
digitally accessible. At scale, it will allow any
location-aware commercial operation—
from fleet operators to last-mile delivery ser-
vices, from large department stores to your
neighbourhood grocers—to leverage the
power of the open internet for outcomes
that are advantageous to all involved. 

Beckn is ambitious in scope. In order to
become the foundational e-commerce
architecture that it aspires to, it will have to
convince existing businesses to make their
services interoperable with other Beckn
providers. Until it achieves critical mass,
many will hold back, preferring to take their
chances on their own or with more estab-
lished digital commerce platforms than take
a risk on a new idea.

But if there is a country in which this idea
has a chance of taking root, it is India. We’ve
already demonstrated that we can build pop-
ulation-scale platforms in various sectors.
And while the world’s big platforms have a
strong presence in the country, there are
vast swathes of the population they have still
not been able to reach.

another Beckn-enabled business, which,
just like yours, would have designed its
offerings to be available in this modular and
interoperable fashion.

Beckn achieves this sort of interoperabil-
ity by unbundling the packet transmission
layer from the experience layer, so that the

core elements of commer-
cial transactions—discov-
ery, order booking, pay-
ment, delivery and fulfill-
ment—are processed in a
standardized fashion. At
the same time, Beckn
makes it possible for devel-
opers to customize the user
experience on top of that,
giving rise to a wide spec-
trum of modular processes
that can be combined in
virtually infinite ways to
serve various require-
ments, both at the cus-

tomer and the provider ends, all the while
talking seamlessly to each other through the
underlying transactional layer.

Beckn isn’t attempting to become another
e-commerce platform. To the contrary, it is
looking to design the digital scaffolding on
which providers of goods and services can

shapes and sizes an opportunity to leverage
the true promise of the internet without
being beholden to dominant platforms.

At its core, Beckn is a set of protocols that
offer a range of commercial functionality
and sector-specific applications that can be
used by a wide variety of commercial enter-
prises to carry out business
activities. Think of it as a
box of Lego bricks that can
be assembled into different
configurations to suit the
needs of a specific com-
mercial enterprise. Cur-
rently, a store owner can
only get such “Lego”
blocks from one, or at best
two, vendors. Beckn opens
this market up dramati-
cally, allowing one to get
these blocks from a wide
variety of vendors.

If, for example, you are a
local grocer looking to establish a digital
presence, Beckn can help you display your
inventory online, find service providers to
take and process your orders, and an entirely
different set of service providers to deliver
them to your customer. Every service that
you string together like this forms yet

with the internet. As a result, each of these
platforms has become a valve through
which information on the internet flows,
allowing them to derive an unprecedented
level of understanding about the things that
affect us.

In a post back in 2018, Tim Berners-Lee
bemoaned what his invention had become.
“[F]or all the good we’ve achieved,” he said,
“the web has evolved into an engine of ineq-
uity and division; swayed by powerful forces
who use it for their own agendas.” His solu-
tion was to build a new, user-centric alterna-
tive to what the internet had become, one
that he called Solid. Instead of giving internet
platforms control over our data, Solid allows
users to store their data in pods that they can
share as they see fit in a tightly permissioned
way, so that they can control how this data is
subsequently used and by whom.

As interesting as this is, it is possible to
solve the centralization problem by
approaching it from a different direction.
The recently released Beckn protocol stack
aims to do just that. Rather than tackling the
issue from the ground up, Beckn is looking
to offer an open and interoperable alterna-
tive to the closed and self-contained plat-
forms that dominate e-commerce today. If
successful, it will give businesses of all

The internet could regain the openness envisioned for it
RAHUL MATTHAN

Adoption of the 

Beckn protocol 

stack could  

decentralize 

e-commerce 

and let new 

players thrive    
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H
ow is economic pain shared during 
a crisis? Some recent data on the
Indian labour market can provide a
useful context.

Employment has normalized as
restrictions on movement were

eased by the government. However, the recovery 
has been uneven. Mahesh Vyas of the Centre for 
Monitoring Indian Economy wrote in Business 
Standard this week that informal jobs have 
returned, but formal jobs have not. He estimates 
that 17 million salaried jobs were lost in the quarter 
ended June.

A persistent puzzle is whether or not workers in
the unorganized sectors have got back their old 
jobs at the same wage rates as before. Meanwhile, 
early corporate results for the first three months of 
the current financial year show that many large 
companies have slashed employee costs during the 
quarter. Companies in most sectors brought down 
wage costs by either cutting salaries or letting peo-
ple go. A broader picture of the share of wages in 
gross value added will be available only when the 
Annual Survey of Industries for this year is released.

A lot of economic research has been done in 
recent decades on how exogenous shocks, such as 
the one we are facing right now, get amplified 
through the economy. In a report released earlier 
this month on economic growth in times of covid, 
J.P. Morgan economists Sajjid Chinoy and Toshi 
Jain wrote about two key amplification channels. 
A wave of corporate bankruptcies could hit bank 
balance sheets, create unemployment and reduce 
the economy’s productive capacity. The banks 
themselves will likely become even more averse 
to taking risks through lending. “The depth and 
duration of India’s slowdown will also hinge 
crucially on whether the covid-19 shock amplifies 
through India’s financial and labour markets,” the 
two economists wrote.

This column asks a related question. As the 
economy hobbles back to normal in the coming 
quarters, who will help absorb the pain? The two 
obvious shock absorbers are the government 
budget and the banking system. The Indian gov-
ernment has kept much of its fiscal firepower dry 
so far. A lot of the early intervention has been 
focused on credit guarantees rather than direct 
spending, which is a good idea, given the need to 
prevent capital destruction. 

However, higher fiscal spending will be needed
to support aggregate demand as the economy gets 
back on track. As this column has argued earlier, 
since risk aversion among households and firms 
could lead to higher precautionary savings as well 
as demand for safe assets, such as government 
bonds, it is possible to support a higher fiscal defi-
cit for some time. There is also some space for extra 
money creation by the Reserve Bank of India.

The other traditional shock absorber is the 
banking system, especially when banks act as an 
arm of the country’s fiscal authority by supporting 
growth through rapid credit creation. China is a 
classic example. Banks can absorb an economic 
shock in two ways—either by massive recapitaliza-
tion at the end of the credit cycle, or by some form 
of regulatory forbearance in terms of less stringent 
accounting rules. The second, which the Indian 
central bank has chosen for now, is the easier 
though less sustainable policy option.

India entered the covid crisis with a weak fiscal
balance and a stressed banking system, and so 
these two may have limits on their ability to absorb 
the covid shock. What are the other options? Here 
are three of them, though the list is not exhaustive. 
First, labour acts as a primary shock absorber 
through structurally lower wages. Second, compa-
nies learn to live with lower profit margins. Third, 
savers underwrite the gradual recovery through 
negative real interest rates in a system based on 
financial repression. (A friend who I discussed this 
issue with also pointed out that a significant bur-
den may fall on the unorganized sector that is 
credit constrained.)

Each option comes with a few significant risks. 
For example, a sustained income shock will under-

mine domestic consumer spending at a time when 
corporate investments as well as foreign demand 
are weak. Lower corporate profits will eat into the 
ability of companies to deleverage. And negative 
real interest rates sometimes result in households 
moving their savings from financial assets to real 
assets such as gold. 

The adjustment process after a period of eco-
nomic stress is always complex. The links between 
different parts of a recovering economy have to be 
carefully traced. However, the challenge is not 
purely an economic one, and has important politi-
cal-economy questions embedded within it.

A lot of the ongoing debate over India’s eco-
nomic policy is whether our recovery plan should 
be focused on the supply- or demand-side. An 
equally important issue is whether it should be led 
by profits or wages. Choosing between the two is a 
complicated task. Higher real wages will lead to 
rapid growth in demand for industrial products, 
but also put marginal enterprises under immense 
profit pressure. Lower real wages will have the 
opposite effect. A similar tough choice has to be 
made in protecting the interests of either savers or 
borrowers when it comes to financial repression. 
Ideally, these choices should be made by the 
political system, rather than by economists.

Will our economic recovery be 
led by better profits or wages?

 The revival of India’s economy will call for some difficult decisions involving trade-offs that are best left to the political class

T
wo sets of surveys released recently
suggest a paradoxical situation that
India faces. On one hand, there is the

biannual Mood of the Nation Survey (MOTN),
conducted by a private group to assess the
nation’s mood on several fronts. On the
other hand, there is a set of Reserve Bank of
India (RBI) surveys involving consumers,
households, manufacturers and professional
forecasters, and their expectations of the
future. While the two sets have not always
been in tandem in the past, their divergence
appears stark in the current scenario.

The MOTN survey, with respondents
drawn from 19 states, including those worst
hit by the covid pandemic, suggests that the
proportion of people critical of the govern-
ment’s handling of the situation, relative to
that of the earlier United Progressive Alli-
ance (UPA) government, has gone down
since January 2020. As many as 72% of its
respondents felt that the Narendra Modi
government has handled the economy well.
The approval rating of the Prime Minister, at

THEIR VIEW

MY VIEW  |  CAFE ECONOMICS

NIRANJAN RAJADHYAKSHA
is a member of the academic board of the 
Meghnad Desai Academy of Economics

TULSI JAYAKUMAR reference point, with the current crisis, has
likely shifted to the preservation of life
rather than livelihood (the economic sce-
nario). In this sense, the government’s
attempt to save lives through lockdowns is
seen as a gain. Its “Jaan hai, jahaan hai”  slo-
gan may possibly explain why the MOTN
survey’s results vary so much from RBI’s.

Similarly, the UPA government’s han-
dling of economic crises is seen in the distant
past. While this should make the current
economic slowdown appear larger, given
that it still isn’t over, the shift in reference
point due to covid may explain why the Modi
government got better ratings in August
than in January’s MOTN survey. 

The other real problem is that of the TINA
(There Is No Alternative) factor. If one were
to imagine a business with competition, the
reference point for its assessment would be
the appeal of other businesses. With no via-
ble national alternative in Indian politics
today, respondents would compare the
incumbent government only with itself, and
then assess each situation based on shifting
reference points. Rather than approach the
two surveys with scepticism, our political
parties should ponder their role in contrib-
uting to this apparent paradox. 

These are the author’s personal views

that of a driver who looks at both the rear
and front mirrors while driving. Distant
objects will appear smaller in both cases.

How do people view an economic situa-
tion at a given point of time? Kahneman and
Tversky’s work posits that events will be
seen as gains or losses based on a reference

point. What are the refer-
ence points of respondents
in those two surveys? It is
apparent that they have dif-
ferent reference points.
The MOTN respondent
seems to look at the present
in relation to the past, while
the RBI survey respondent
looks at the future in rela-
tion to the present. Both
discount the distant past
and future far more. While
RBI surveys capture the
respondent’s views on
“what is happening /likely

to happen to me/the economy”, the MOTN
survey appears more concerned with “who
is responsible”.

Our representative respondent looks at
the state of our economy as particularly bad
today compared to the future, expecting the
situation to improve later. The respondent’s

assumes a constant discount rate, people in
reality do not value the present the same way
they do both the future and the past. For
instance, most people would rather have a
large piece of cake today, than wait for a year
to get a larger weight loss reward. The rea-
son is that they see the future as distant and
value the present far more.
The principle of hyper-
bolic discounting suggests
that people prefer smaller
rewards sooner over larger
ones later. They seek
immediate gratification.
Similarly, people  tend to
assess the subjective costs
of smaller losses incurred
in the near future as
higher, and those of larger
losses to be incurred later
as much lower. This gels
intuitively with a natural
tendency to delay negative
consequences. 

While much of the work in behavioural
discounting is related to the future, there is
work which suggests that discounting of the
past follows a similar hyperbolic curve, with
the distant past appearing smaller than the
immediate past. The analogy we can draw is

78%, is reported to be at its highest ever.
RBI’s set of five surveys (bit.ly/3g8tl6k), in

contrast, suggests deep despondency. Con-
sumer confidence, at 53.8 in July, was at its
lowest point. Households expect inflation to
go up by at least 10 basis points both three
months and one year ahead. The order
books, inventories and capacity utilization of
manufacturers suggest fewer orders, lower
use of capacity, a stable finished goods
inventory to sales ratio, and a higher raw
material inventory to sales ratio, all of which
point to depressed demand conditions in the
future. The business assessment index had
fallen sharply from 102.2 in the fourth quar-
ter of 2019-20 to 55.3 in the first quarter of
2020-21. Finally, a panel of 32 professional
forecasters has predicted a contraction in all
key macroeconomic variables, including
real gross domestic product (GDP), con-
sumption spending, investment and total
gross value added by the economy’s three
major sectors.

Kahneman and Tversky’s seminal work
on behavioural economics provides a good
starting point for the reconciliation of these
apparently contradictory survey results.
Another relevant concept here is that of
behavioural hyperbolic discounting.

As against traditional economics, which

A tale of two surveys and the behaviour of respondents

Insights of 
behavioural 

economics may 
explain high 
approval of 

the government 
amid such gloom

PRIYANKA PARASHAR/MINT

is professor of economics at SP 
Jain Institute of Management 
and Research, Mumbai. 
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P eter Scott-Morgan stands, wide-eyed and tearful. “Good. Grief.” he says quietly.
“It’s quite extraordinary. It really is.” Using an exoskeleton, Dr Scott-Morgan

is experiencing what it is like to stand for the first time in months after being diag-
nosed with Motor Neurone Disease (MND) in 2017... The remarkable step, however,
is just the first in the 62 year old’s bold journey to control his disease by becoming
the world’s first, fully-fledged cyborg. “Think of it as a science experiment,” he
laughs. “This is cyborg territory, and I intend to be a human guinea pig to see just
how far we can turn science fiction into reality.” Eventually, Dr Scott-Morgan wants
the exoskeleton to encase his upper-body, giving him superhuman strength and
the ability to tower above “flesh and blood” humans. 

The Telegraph

Meet Scott-Morgan, the world’s first ‘cyborg’

Dr Peter Scott-Morgan wants an exoskeleton to encase his upper-body. TWITTER

J esper Olsen was just two days into his inaugural attempt to run around the world
when he found himself on the verge of quitting... It was after this journey, upon
returning to his native Denmark, that Olsen co-founded the World Runners

Club; a curious coterie that remains arguably the most exclusive travel club in exis-
tence, and certainly the hardest to join. To be eligible to gain membership to the
World Runners Club, you have to have completed a fully documented run around
the Earth—but it’s not quite as straightforward as that. “You have to cross four conti-
nents from one major ocean to another; cover [at least] 26,232km in total; pass
through antipodal (opposite) points of the Earth; and start and finish at the same
point. They’re the main rules,” explained Tom Denniss, who co-founded the club.

BBC

Run around the planet and you can join this club

I t sounds like the worst kind of anxiety dream—a public toilet cubicle that appears
to offer the promise of blessed relief, but which on closer inspection turns out to

be entirely see-through. That, though, is the design feature behind several toilets
that recently opened in public parks in Tokyo. The “transparent” toilets, created
by the Pritzker prize-winning architect Shigeru Ban and more than a dozen other
leading designers, are made from coloured “smart glass” that turns opaque when
the cubicles are occupied. The conveniences opened this month in five locations
in the capital’s Shibuya neighbourhood as part of the Tokyo Toilet Project, orga-
nised by the nonprofit Nippon Foundation…Using new technology, the foundation
said the cubicles’ glass outer walls turn opaque after the door is locked.

The Guardian

Visit a public park in Tokyo for a loo with a view 

S cientists have found an unusual, mysterious “heartbeat” coming from a cosmic
gas cloud. The cloud—which is otherwise unremarkable—seems to be “beating”

along with the rhythm of a neighbouring black hole, researchers say. As such, they
appear to be connected to each other, the researchers write in a new journal paper.
But it is not clear how the gamma-ray “heartbeat” of the cloud can be connected
to the black hole, which lies 100 light years away. The research team found the
heartbeat after looking through 10 years of data from Nasa’s Fermi gamma-ray
space telescope. They were looking at a system known as S 433, about 15,000 light
years away from us, which includes a giant star that is about 30 times the mass of
our sun as well as a huge black hole. 

The Independent

A cosmic gas cloud with a rhythmic ‘heartbeat’

C alifornia sizzled to a triple-digit temperature so hot that meteorologists need
to verify it as a planet-wide high mark. Death Valley recorded a scorching 130

degrees (54.4 degrees Celsius) Sunday, which if the sensors and other conditions
check out, would be the hottest Earth has been in more than 89 years and the third-
warmest ever measured. The temperature, measured at the aptly-named Furnace
Creek during a blistering heat wave, would be the hottest temperature recorded
on Earth in August, said Arizona State University professor Randy Cerveny, who
coordinates the World Meteorological Organization’s extreme temperature team,
which is already investigating the mark. That 130 is only below the disputed all-time
record of 134 degrees (56.67 Celsius) at nearly the same spot in 1913.

AP

Death Valley sizzles its way into record books
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EDITORIAL

Kamala Harris
There is a palpable
excitement, bordering on
frenzy, in India on the
nomination of Kamala
Harris as the running mate
of Joe Biden in the
November U.S. elections.
Her South Indian ancestory
gives us all a sense of pride
but how far is it a tool of
convenience in fostering
India-U.S. relations is a
question to which an
answer should wait for
another day.
Multiple issues are involved
in the political churn of any

country and America, by
virtue of being the
conscience-keeper of the
entire world, needs to
balance numerous factors —
the positives and the
negatives of an earlier
administration, the ugly
rise of racial issues, keeping
immigration matters under
check, lifting the economy
by its bootstraps, providing
a sturdy defence against a
predatory virus,
demonstrating the
economic and military
power to quell aggressive
intentions of other

countries, and showing
diplomatic skill in aligning
with supporting nations.
Kamala Harris is no doubt
eminently quali!ed to
handle all these issues in
the background of her very
successful stint as a Senator
and Attorney General of
California. She would do
best for her country, as any
of us in a similar position
would, but she will always
pay homage to her ancestry
that brought her to this
position. We should,
therefore, not judge her by
her o"-the-cu" remarks on

India and give her due as a
woman of substance.
R.K. Chakravarti,

Chennai

Taking a bow
True to his modesty,
Mahendra Singh Dhoni kept
his retirement
announcement simple. The
Jharkhand great was unique
because he systematically
developed great traits such
as un#inching self-belief, a
stoic demeanour and
emotional equipoise. Think
of Dhoni and the !rst thing
that is bound to #y through

Never too late
Jharkhand Education
Minister Jagarnath Mahto
appeared as an epitome of
candour, grace, honesty
and humility in his
interview (Inside pages,
“Age no bar for learning:
Minister”, August 17). It was
di$cult to disagree with
him when he said that age
is no bar for learningCredit
must go to him for taking
criticisms in good spirit..
C.G. Kuriakose,

Malippara, Kothamangalam, Kerala

the mind is his fearlessness
in nerve-wracking match
situations. This instantly
connects us with his
gorgeous six hit in the 2011
World Cup !nal. As Dhoni
has called time on his
illustrious career, vignettes
remain — helicopter shots
#ying around the stadium,
of him handing over the
ball to Joginder Sharma to
bowl the last over in the
T-20 World Cup !nal in
2007, and of the inscrutable
smile that said little.
R. Sivakumar,

Chennai

LETTERS TO THE EDITOR Letters emailed to letters@thehindu.co.in must carry the full postal address and the full name or the name with initials.

To read more letters
online, scan the QR code

Tabish Khair

T
he weirdest thing about
mainstream Indians today is
that, often, the very people

who legitimately critique a police
force for being corrupt, incompe-
tent or unaccountable, turn
around and demand that any ‘sus-
pect,’ rounded up by the same pol-
ice force, should be summarily
lynched or ‘encountered’.

Background and response
Take the sad case, in July, of jour-
nalist Vikram Joshi, who was shot
in the head in Ghaziabad, presum-
ably by men he had accused of
molesting his niece. It was report-
ed that the local police had ig-
nored a complaint by Mr. Joshi
about the molestation. Social me-
dia was understandably incandes-
cent with righteousness over the
crime. A journalist, shot in open
daylight, with a prior complaint ig-
nored by the police: there were
good reasons for protest. But
soon, the same police announced
that they had arrested the ‘cul-
prits,’ and the people who had
been criticising the police force
started tweeting about the press-

ing need to decapitate, grievously
torture, lynch or ‘encounter’ the
suspects. 

These were educated people.
Their blithe twittering on social
media — Twitter, Facebook, Insta-
gram and the rest — indicated that
they were educated people. So,
one assumes, they had the intelli-
gence to notice a logical #aw in
their posture: how can you trust a
police force that you consider in-
competent, corrupt or apathetic
to arrest the right ‘culprits?’ That
is why, in law, the people arrested
are never ‘culprits’. They are only
suspects, and their guilt needs to
be proven by due process of law. 

I disagree with people who put
absolute trust in any institution of
power, but I understand their logic
when they support any action
whatsoever by these institutions of
power. In general, such people are
called ‘fascists’ — which is a system
of power that is justi!ed in and as
power, and hence it can exist on
both the ‘left’ (Stalin) and the
‘right’ (Hitler). However, what is
the logic of people who mistrust,
with good reason, an institution of
power but then turn around and
accept the ‘solution’ that the same
institution puts forth? How, in oth-
er words, can you accuse a police
force of not doing its job and then
be ready to lynch any suspect pro-
duced by the same police force?
How can you consider a force cor-

rupt or incompetent in its ap-
proach to a crime and then accept
it as having honestly and compe-
tently arrested the right ‘culprits?’
There is obviously no logic in such
a position.

But that does not mean one can-
not understand it. One fails to un-
derstand it only if one sees it in the
light of right and wrong, accounta-
bility and power, justice and injus-
tice, law and crime. Because, even
though its adherents think it is
about these matters, it is about so-
mething else altogether. 

What it is about
First, it is about impatience. Then,
it is about self-righteousness. And
third, it is about ‘getting it over
with.’ These are all dominant in-
gredients of our age, particularly
in circles with some degree of em-
powerment — perhaps best indi-
cated in a country such as India by
the index of twittering literacy. 

All three are ‘human’ tenden-

cies, but then everything done by
human beings is a human tenden-
cy. Human beings do not have the
tendency to #ap their arms and #y
in the air, or grow their feet as
roots into the earth. But when we
talk of mercy, fairness, good, evil,
tolerance, xenophobia, forgive-
ness, hate, love, trust, distrust, ge-
nerosity, sel!shness, etc., we can
always talk of some human ten-
dency or the other. 

Take patience, for instance.
One can claim that patience is a
trait of many complex organisms.
When a cat crouches by the hole of
a mouse, waiting to strike, it is be-
ing patient. By the same token,
one can talk of a cat that gives up
the crouching earlier than another
cat as less patient. But ‘impa-
tience’ might well have a more hu-
man dimension. 

For instance, certain lifestyles
might breed impatience. Farmers,
who depend on agricultural sea-
sons, are characteristically seen as
patient people — though often the
derogatory word, ‘slow,’ is at-
tached to them — compared to city
dwellers. Neoliberalism, with its
focus on short-term pro!t, argua-
bly breeds an even more impatient
lifestyle than classical industrial
capitalism.

‘Getting on with it’ is an aspect
of this lifestyle: most of us recog-
nise it in the empty lamentation
that we occasionally o"er about

the withering away of human rela-
tions, the ‘abandonment’ of aged
parents, the shrinking ‘attention
span’ of younger people, etc. And
!nally, self-righteousness is a par-
ticularly human tendency, be-
cause of our complex awareness of
our self.

A complexity
Other animals can be said to be
aware of their self in certain ways
— obviously always in the present
and, to a reduced degree, in the
past and future (as is indicated by
squirrels that hoard nuts). But the
complexity of human self-aware-
ness is unmatched on this earth:
among other things, it consists of
ethical issues that can only be en-
countered by a species with a high-
ly developed, abstract language.
One natural danger of this is self-
righteousness, which is further ex-
acerbated in an unequal world —
where we need to justify our own
privileges to ourselves. 

And hence, when we legitimate-
ly criticise a police force for cor-
ruption or incompetence but then
want to lynch any ‘suspect’ arrest-
ed by the same force, without due
process of law, we are not motivat-
ed by justice. We want to get it ov-
er with, and return to our zones of
comfortable twittering. 

Tabish Khair is an Indian novelist and

academic who teaches in Denmark

Empowered circles, impatience and injustice 
There is !awed logic in the reactions of those who mistrust an institution of power but accept the ‘solution’ it puts forth
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W
hen the Nepal-India dis-
pute over the Himalayan
territory of Limpiyadhu-

ra #ared up in May, New Delhi opi-
nion-makers presented it as the
doing of an upstart nation run by a
renegade Prime Minister thumb-
ing its nose at India, that too at
Beijing’s instigation. Kathmandu’s
polity bristled at the accusation
and the entire political spectrum
came together in nationalist cli-
max to adopt a new map which in-
cluded Limpiyadhura.

There has been much blood-let-
ting over the past four months,
with one side (India) petulant, the
other angry. New Delhi pointedly
says it will sit for talks only after
the COVID-19 pandemic and some
north Indian TV channels have tar-
geted Nepal’s Prime Minister K.P.
Oli with revolting coverage. In
turn, he abandoned diplomatic
decorum to question India’s com-
mitment to ‘satyameva jayate’ and
then claimed the true birthplace
of Lord Ram was situated in pre-
sent-day Nepal.

This tailspin must be halted so
that the most exemplary inter-
state relationship of South Asia
may recover. De-escalation must
happen before the social, cultural
and economic #ows across the
open border su"er long-term
damage.

Fear of abandonment
Right o" the bat, New Delhi ana-
lysts must try and understand why
Nepal does not have an ‘indepen-
dence day’. It would help them in
unravelling the Limpiyadhura tan-
gle and accepting the need to go
back to the archival papers (and
misdemeanours) of the East India
Company and the successive Vice-
roys and Governors General —
right down to the imperious
present.

From the Kathmandu perspec-
tive, Indian diplomacy seems in-
creasingly unresponsive under the
centralised control of the Prime
Minister’s O$ce. As geopolitical
capacity dwindled, Indian com-
mentators have returned to lam-
basting hapless Pakistan while ig-

noring China, the true would-be
adversary.

With regard to China, New Del-
hi has nurtured a paralysing para-
noia regarding the Himalayan
range that goes back to the 1962
debacle, a condition now wor-
sened by the Galwan intrusion.
Nepal, Bhutan and India’s own Hi-
malayan tracts are regarded mere-
ly as strategic bu"ers under this
ossi!ed policy. In addition, there is
the constant preoccupation with
neighbours who have supposedly
‘sold out’ to China. A con!dent na-
tion-state without fear of abandon-
ment would have behaved di"e-
rently on Limpiyadhura.

The cause of the chasm that has
opened up between Kathmandu
and Delhi relates to the disputed
ownership of the triangle north of
Kumaon, including the Limpi-
yadhura ridgeline, the high pass
into Tibet at Lipu Lek, and the Ka-
lapani area hosting an Indian Ar-
my garrison. 

New Delhi’s position on the dis-
pute is based on its decades-long
possession of the territory, cou-
pled with Kathmandu’s implied
acquiescence through its silence
and the omission of Limpiyadhura
on its own o$cial maps.

Nepal’s claim is centred on the
Treaty of Sugauli (1815), whose lan-
guage reads the “Rajah of Nipal re-
nounces all claim to the countries
lying to the west of the River Kali”.
No agreement has superseded that
treaty, and so no subsequent car-
tographic chicanery by the Com-
pany Sarkar or successor govern-
ments can undermine the 1815
document. Essentially, Nepal
wants to stay with what was consi-
dered the upstream Kali at the
time of the treaty’s signing 205
years ago.

While the colonised parts of
South Asia have had to deal west-
ern surnames that pervade their
maps and frontiers, such as Rad-
cli"e, McMahon and Durand, a
historically evolved country such
as Nepal would tend to rely more
on proof of continuous state
administration.

Journalist Bhairab Risal (who
celebrated his 93rd birthday on
August 13) was the government of-
!cial conducting the 1953 national
census in the Limpiyadhura villag-
es, whose citizens also voted in the
!rst democratic elections of 1959.
Land records were kept in Nepal’s
district headquarters of Darchula

and Baitadi until access was
blocked in the 1960s by the Indian
base at Kalapani.

Kathmandu responded with
sensitivity to Indian strategic con-
cerns before and after the 1962
China-India war by allowing the
Indian army post to be stationed
within what was clearly its territo-
ry at Kalapani and not publicly de-
manding its withdrawal. However,
following the advent of democracy
in 1990, the demand for evacua-
tion of Kalapani gained
momentum.

Kathmandu’s diplomats deny
the accusation of passivity over
the decades, saying that as the
weaker power, Nepal preferred
quiet diplomacy and that Kalapani
had never been o" the table since
talks began in the early 1980s. As
for the ‘possession’ argument, if
control of a disputed region were
to con!rm ownership, then what
of China’s continuous hold over
Aksai Chin since Independence?
Regarding the suggestion of Nepal
acting on China’s ‘behest’, in fact
Kathmandu considers China com-
plicit on Lipu Lek, and has lodged
strong protests with Beijing re-
garding its joint plans with New
Delhi on use of the high pass.

Road to Lipu Lek
From the time when a joint com-
muniqué was issued in 1997 dur-
ing I.K. Gujral’s prime minister-
ship down to the present time of
Prime Minister Narendra Modi,
the two governments have agreed
that a territorial dispute exists on
upstream Kali and have assigned
negotiators. A border demarcation
team was able to delineate 98% of
the 1,751 km Nepal-India frontier,
but not Susta along the Gandaki
#ats and the upper tracts of the
Kali.

In 2014, India’s External A"airs
Minister Sushma Swaraj agreed to
the establishment of a Border
Working Group, which was an-
nounced by Prime Minister Modi
and Prime Minister Sushil Koirala.

It too failed to make headway. In
August 2019, India’s Minister for
External A"airs S. Jaishanker and
Nepal’s Minister of Foreign A"airs
Pradip Gyawali assigned the task
to the two Foreign Secretaries.
That was where matters rested,
with India dragging its feet on the
Foreign Secretaries’ meeting,
when things went awry.

Nepal has been keen to sort out
the matter away from the lime-
light. It was after India published
its new political map in November
following the bifurcation of Jam-
mu and Kashmir and Ladakh that
the pressure arose for Kathmandu
to put out its own map incorporat-
ing the Limpiyadhura !nger. The
government cartographers got
busy.

Knowing full well the dangers of
taking on the Indian lion, Prime
Minister Oli held o" on the map re-
lease while waiting for New Delhi
to come to the table. But diploma-
cy did not get a chance, with the
Ministry of Defence evidently hav-
ing kept even South Block in the
dark until India’s Defence Minister
Rajnath Singh, with much fanfare,
digitally ‘inaugurated’ the un!n-
ished track to Lipu Lek on May 8.

Prime Minister Oli’s position be-
came untenable, and he proceed-
ed with the constitutional amend-
ment to certify the new map.
Indian diplomats lobbied to keep
Nepal’s Parliament from adopting
the amendment, but Kathmandu
needed it for the sake of carto-
graphic parity with India in future
talks.

Truth be told — that the Limpi-
yadhura triangle exists now on the
maps of both countries should not
obstruct negotiations, when you
consider that the smaller area of
Kalapani, too, has remained on
the maps of both countries for de-
cades. And, life has gone on.

Dousing the volcano
The ice was broken on August 15
when Prime Minister Oli called
Prime Minister Modi on the occa-
sion of India’s Independence Day,
but that is just the beginning. Talks
must be held, for which the video
conference facility that has existed
between the two Foreign Secretar-
ies must be re-activated.

Delay will wound the people of
Nepal socially, culturally and eco-
nomically. As the larger country,
India may think it will hurt less,
but only if it disregards its poorest

citizens from Purvanchal to Bihar
and Odisha, who rely on substan-
tial remittance from Nepal.

India does have experience of
successfully resolving territorial
disputes with Bangladesh, Sri Lan-
ka and even Pakistan bilaterally
and through third-party adjudica-
tion. Given political will at the top-
most level, it should be possible to
douse the Limpiyadhura volcano
just as quickly as it has erupted.

One di$culty is the apparent
absence of backchannel diploma-
cy between the two capitals,
which helped in ending the 2015
blockade. Today, India’s Prime Mi-
nister’s O$ce exercises such ex-
clusive power that all channels
have dried up. The Rashtriya
Swayamsevak Sangh leadership
might have been approached, but
that was the very category Prime
Minister Oli riled with his Ayod-
hya-in-Nepal claim.

There is an immediate need to
de-escalate and compartmental-
ise. The !rst requires verbal res-
traint on the part of Prime Minis-
ter Oli and India’s willingness to
talk even as the pandemic conti-
nues. While India’s Foreign O$ce
has thankfully remained res-
trained in its statements, India is
required to maintain status quo in
the disputed area. This means
halting construction on the Lipu
Lek track, which is the immediate
cause of the present crisis.

With the Prime Ministers setting
the tone, the negotiating teams
must meet with archival papers,
treaties and agreements, adminis-
trative records, communications,
maps and drawings. The formal
negotiations should begin with ab
initio public commitment by both
sides to redraw their respective
maps according to the negotiated
settlement as and when it
happens.

Not to prejudge the outcome, if
Nepal were to gain full possession
of Limpiyadhura, it should declare
the area a ‘zone of peace and pil-
grimage’. The larger area must be
demilitarised by both neighbours
to ensure security for themselves,
while the Kailash-Manasarovar
route is kept open for pilgrims.
The idea is certainly worth a
thought: a Limpiyadhura Zone of
Peace and Pilgrimage.

Kanak Mani Dixit, a writer and journalist

based in Kathmandu, is founding Editor

of the magazine, ‘Himal Southasian’

Time for India and Nepal to make up
The mending of the most exemplary inter-state relationship of South Asia must be as dramatic and rapid as the rupture

Kanak Mani Dixit
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ensions in the eastern Mediterranean soared last
week, with Turkey sending an exploration vessel,
accompanied by a Navy #eet, to the disputed wa-

ters and France despatching warships to assist Greece.
The trigger for the recent hostility between Turkey and
Greece, which have historically shared troublesome re-
lations, has been the discovery of gas in the Mediterra-
nean waters. The EU’s plans to transport the gas to its
mainland, which would help reduce its dependency on
Russia, have raised the region’s geopolitical pro!le.
Turkey and Greece have overlapping maritime claims.
But when EU members and its allies in West Asia and
North Africa made plans to build a gas pipeline from the
Mediterranean to Europe’s mainland, they kept Turkey
out of it, which infuriated Ankara. Earlier this year, the
EastMed Gas Forum was formed by Cyprus, Egypt,
Greece, Israel, Italy, Jordan and Palestine, and Turkey
was again excluded. But Turkey challenged the pipeline
project and reached an agreement with Libya’s Tripoli-
based government, which Ankara is backing, to form an
exclusive economic zone (EEZ) from its southern
shores to Libya’s northern coast across the Mediterra-
nean. Greece claimed the Turkish zone violated its mar-
itime sovereignty. Later, Greece announced its EEZ
with Egypt, which clashes with Turkey’s zone. Imme-
diately thereafter, Turkey sent its survey ship over.

The highly complicated issue now has the potential
to involve Europe, West Asia and North Africa. It is di$-
cult to demarcate the maritime boundaries in the east-
ern Mediterranean, which is dotted with Turkish and
Greek islands. Cyprus is physically divided with the
southern part ruled by the internationally-recognised
government and the northern part controlled by Tur-
key. Turkey’s survey ship plans exploration activities
around Greece’s Crete Island, which lies just outside the
Turkish-Libya economic zone, and Greece and Cyprus
call it a violation of their sovereignty. France, the EU’s
most powerful military force, has thrown its weight be-
hind Greece and Cyprus. Now, an alliance is emerging
among Greece, Cyprus, Italy and France, which is
backed by Egypt, Israel and the UAE. Turkey stands al-
most isolated, but remains a key power in the Mediter-
ranean, which requires the EU to tread cautiously. If the
EU wants to transport gas from the coast of Israel to Eu-
rope via Cyprus and Italy, an open con#ict with Turkey
cannot help. What is in everybody’s interest is to dial
down tensions and !nd a diplomatic and mutually ac-
ceptable solution to the gas contest. Excluding Turkey,
which has a long Mediterranean coast, is unwise. Allow-
ing a resurgent Turkey to bully smaller powers in the re-
gion would be strategically disastrous. The EU has to
strike a balance between these two options.

Troubled waters
EU and Turkey should not let tensions in the
eastern Mediterranean lead to open con!ict

T
he raging debate that Tamil Nadu’s ruling
AIADMK witnessed last week over its choice for
the o$ce of Chief Minister for the 2021 Assembly

election might have been premature, but it highlighted
the sharp divide between the camps of CM Edappadi K.
Palaniswami and Deputy CM O. Panneerselvam. For
now, the leaders have decided not to address the issue
and asked party functionaries not to discuss it in public.
The debate, apart from the timing, was strange as Tamil
Nadu, with a history of personality cult politics, is not
known to have the tradition of principal parties declar-
ing Chief Ministerial candidates. Until the debate erupt-
ed, Mr. Palaniswami and Mr. Panneerselvam, who was
brie#y CM three times in the last 19 years, gave the im-
pression of having worked out a successful cohabitation
arrangement, in the party and the government. But,
Mr. Palaniswami must be wondering why the issue
came up. As the incumbent CM, he could have reason-
ably expected to be projected as the party’s nominee. 

Also, the controversy has much to do with the
AIADMK’s relationship with its ally, the BJP. While Mr.
Panneerselvam appears to be upset over the lack of
prominence given to him in government events and the
delay in the constitution of a steering committee for the
party, his son, O.P. Raveendranath Kumar — the only
AIADMK candidate elected during the 2019 Lok Sabha
election — was not nominated to the Union Council of
Ministers. To date, the Union government has no
AIADMK representative. Mr. Palaniswami was evidently
cautious, keeping in mind the presence of seniors in the
parliamentary party and also of the advisability of send-
ing his party’s nominees to the Centre when the popu-
lar mood in the State is not favourable to the BJP. There
is a view within the AIADMK that any tie-up with BJP for
2021 would be as disastrous as it was in 2019. Besides,
their di"erences on policy matters seem unending. In
recent months, the Palaniswami regime has made
known its opposition unequivocally, be it on the issue
of the three-language policy, or free power for agricul-
turists or revision of norms for determining the creamy
layer among OBCs, eligible for quota in education and
jobs. The BJP’s State unit too has been adopting aggres-
sive posturing, especially on Hindu deities and religious
matters. Its leaders are aggrieved that even though the
police have taken action on a row over ‘Kanda Sashti
Kavasam’, a compilation of Tamil hymns, the AIADMK
leadership chose not to comment on the matter, but Mr.
Palaniswami was quick to condemn an incident in Pu-
ducherry, of the statue of AIADMK founder MGR being
draped in a sa"ron shawl. Whether or not the alliance
survives this phase, the signals from the ground are not
encouraging. Before taking a call on its alliance with the
BJP, the AIADMK should set things right and settle the
issue of the Chief Ministerial candidate for 2021. 

Tussle in Tamil Nadu 
The leadership debate in the AIADMK hides
faultlines in the party and in its ties with BJP 
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Reuter’s summary of the Joint Committee
Report seems to emphasise the obvious and
leave the obscure points as they are, so that
we think it better to defer comment on the
latter. We shall for the present be content
with referring to the Committee’s decision
regarding the Meston Award. That decision
unfortunately is that the Award, which is to
be given legislative sanction by Rules 13 to 28
of the Devolution Rules under the Govern-
ment of India Act, is to stand in all its essen-
tial features. This most arbitrary and unjust
award, which has evoked the most bitter
protest from all the provinces alike, one
which has failed to satisfy anybody, neither
the Provincial Governments nor the public,
is defended by the Committee on the trite
and easy grounds that it is inevitable and
that it is impossible, “by a stroke of the pen,
to remove inequalities which have resulted
from long standing historical causes.” We
are sorry that it did not occur to the Commit-
tee that the stroke of the pen which has the
audacity and coolness to seek to perpetuate
age-long injustices might as well have the
power to remedy these injustices, if those
who wielded it were so minded. 

A HUNDRED YEARS AGO AUGUST 19, 1920

The Meston Award.
(From an editorial)

In July, the Ministry of Home A!airs
(MHA) constituted the Committee for
Reforms in Criminal Law to undo the
“colonial foundations of our criminal
law”. The precise mandate of the
Committee has not been put into the
public domain, but it is apparent that
the Committee aims to recommend
an overhaul of the Indian criminal
justice system. Among others, judg-
es, lawyers, and activists have voiced
their concerns about the composi-
tion and operation of the Committee.

Reforms based on the Commit-
tee’s recommendations will have se-
rious rami"cations for every person
who is subjected to the criminal jus-
tice system. A smoothly functioning
legal system determines our freedom
to live authentic lives as full citizens
in a democratic polity. The (mal)ad-
ministration of criminal justice
shapes the boundaries of whom we
love, what we say, whether we com-
plain about violence, how we res-
pond to hate, and many other foun-
dational aspects of our lives. Despite
the pervasive ways in which criminal
laws interact with our most intimate
decisions, the scope of these laws is
now going to be determined by a pro-
cess that is exclusionary for most of
the Indian citizenry. 

If the aim is to decolonise the law,
by disabling democratic delibera-
tion, the Committee has set itself up
for failure from its very inception.
Decolonisation was not a moment in
1947. Decolonisation is an ongoing
process, which requires a commit-
ment to undoing the colonial logic of
domination governing citizen-state
relations. The Committee’s methods,
on the other hand, entrench struc-
tures of oppression. As we analyse
below, they treat a majority of the
population as having nothing valua-
ble to o!er to the reform process.

Disabling participation
The Committee’s procedures are de-
signed to disable broad-based parti-
cipation. The exclusive route to parti-
cipation is the Committee’s website.
However, only about 40% of the pop-
ulation actively uses the Internet. In-

ternet usage itself is linked to structu-
ral barriers. For example, women are
less likely to have Internet access;
and in Kashmir, Internet services
that were suspended in August 2019
are yet to be fully restored. Further,
all the Committee’s documentation
and background resources, includ-
ing 89 reports of the Law Commis-
sion of India (LCI), are in English.
The most reliable estimates suggest
that only 10% of the Indian popula-
tion speaks English, and most such
persons reside in urban areas.

Moreover, the life cycle of the
Committee coincides with the CO-
VID-19 pandemic. The pandemic has
wrought havoc on people’s lives and
livelihoods. With several marginal-
ised groups struggling to secure even
rudimentary healthcare, education
and employment, it is inconceivable
that they could participate meaning-
fully in a reform exercise of this scale
at this moment in time.

Finally, there appears to be no re-
presentation on the Committee from
subaltern caste, gender, sexual, or
religious groups. As far as we can tell,
there is no representation from
working class or disabled communi-
ties. Let alone fraught areas of con-
#ict, there are no members on the
Committee based outside of a limited
geographic region in north India. It is
crucial for a Committee tasked with
transforming criminal justice to be
more representative. It must include
members who can speak to the expe-
rience of the many publics governed
by the criminal law.

Oppressed communities across In-
dia are over-policed and under-pro-
tected. Religious minorities as well as
the impoverished Dalit and Adivasi
communities bear the brunt of crimi-

nal laws through police violence,
long periods of undertrial detention,
harsh punishments and poor legal
representation. Women, transgen-
der people, and sexual minorities,
who overwhelmingly experience
gender-based violence, are frequent-
ly let down by the criminal justice
system. The Committee’s composi-
tion and operation render democrat-
ic participation from these groups
impossible.

Disabling deliberation
Opacity has characterised the Com-
mittee’s mandate and working from
the outset. There are no published
Terms of Reference. There is nothing
to explain why an ad hoc Committee
was set up for a task of this relevance
and magnitude when such questions
of law reform are typically entrusted
to the LCI, which has established
procedures to ensure inclusion and
transparency. The Committee has
not undertaken to publish the repre-
sentations it receives from the public
during its consultation process. Nor
has it explained the circumstances
under which the MHA logo was ad-
ded to its website and then removed,
raising doubts about its autonomy.
Why was the membership of the
Committee, as originally advertised,
altered without explanation? There
can be no contestation, debate or de-
liberation without the Committee
communicating openly and honestly
with all its interlocutors.

The Committee’s procedures also
inhibit deliberation. The Committee
is carrying out consultations from Ju-
ly to October. Within three months,
respondents are expected to form
and articulate reasoned opinions on
almost every conceivable issue of cri-

minal law, procedure or evidence. In
contrast, the Malimath Committee,
which had a comparable mandate,
took "ve times as long as this Com-
mittee to submit its report. Just the
"rst of the current Committee’s six
consultative questionnaires contains
46 questions, several of them deploy-
ing controversial legal concepts as if
they have a neutral or objective
meaning. There is no formal docu-
mentation explaining the context
and relevance of these questions, di-
minishing the prospects of produc-
tive deliberation among
stakeholders.

Deliberative democracy
A deliberative vision of democracy
requires that all members of society
are able to participate in collective
decision-making, and that decision-
making takes place through rea-
soned deliberation. It recognises that
participation in political processes is
hindered by structural inequalities
produced by interlocking systems of
oppression, including caste, patriar-
chy, disablism and communalism. As
a response to these hierarchies, de-
liberative democracy requires that
everyone participates in decision-
making by giving reasons for why
they prefer a particular course of ac-
tion. This reasoning must be made
publicly available for others to con-
test. Where political decision-mak-
ing takes place in an open and tran-
sparent manner, oppressed groups
can in#uence it through the strength
of their reasons. This can mitigate
the extent to which a lack of econom-
ic, social or political power will oth-
erwise compromise their participa-
tion. An inclusive, transparent and
meaningful public consultation pro-
cess for law-making is one practical
way to implement a deliberative ver-
sion of democracy. 

Unfortunately, the Committee falls
patently short of these ideals. It locks
subjugated groups out of the consul-
tation process so that they have no
way of challenging the dominant sys-
tems of knowledge and governance
that currently shape our criminal
laws. It is deeply ironic that a Com-
mittee underpinned by this colonial
logic professes that its primary aim is
to decolonise the law.

Arushi Garg is a Lecturer in Criminal Law at

the University of She!eld and Rishika Sahgal

is a DPhil candidate in Law at the University

of Oxford

The Committee for Reforms in Criminal Law locks subjugated groups out of the consultation process 

Aiming to decolonise through colonial logic 
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Arushi Garg & Rishika Sahgal

A signi"cant development in the right to in-
formation campaign has largely gone unnot-
iced. The resurrection of the right to know is
momentous considering that we are increas-
ingly witnessing an unfortunate denial of in-
formation while forgetting the right to know.

Releasing the report
A High Level Committee (HLC) chaired by a
retired judge of the Gauhati High Court and
including, among others, the Advocates
General of two Northeast States was consti-
tuted by the Home Ministry through a ga-
zette noti"cation of July 15, 2019. Its mandate
was, among others, to recommend mea-
sures to implement Clause 6 of the Assam Ac-
cord and de"ne “Assamese People”. 

The HLC "nalised its report by mid-Febru-
ary 2020 and submitted it to the Assam Chief
Minister soon after. He handed over the re-
port to the Union Home Minister on March
20. With the Central government apparently
“sitting idle” over the report, the All Assam
Students’ Union (AASU), which was repre-
sented in the HLC, released the report on Au-
gust 11. The pro!ered reasons for the release
were the Central government’s inaction on
the report and the people’s right to know.

Sitting idle over a report is not an uncom-
mon phenomenon. The Vohra Committee
report on the alleged nexus between politi-
cians and criminals was kept under wraps
for almost two years. It was tabled in Parlia-
ment following a public uproar on the mur-
der of Naina Sahni by a prominent politician.

The right to know was recognised nearly
50 years ago and is the foundational basis or
the direct emanation for the right to informa-
tion. In State of U.P. v. Raj Narain (1975), the
Supreme Court carved out a class of docu-
ments that demand protection even though
their contents may not be damaging to the
national interest. For example, Cabinet pap-
ers, foreign o$ce despatches, papers regard-
ing the security of the state and high-level in-
terdepartmental minutes. A pragmatic view
was canvassed by Justice Mathew who held
that “the people of this country have a right
to know every public act, everything that is
done in a public way, by their public func-
tionaries. They are entitled to know the par-
ticulars of every public transaction in all its
bearing. The right to know, which is derived
from the concept of freedom of speech,
though not absolute, is a factor which should
make one wary, when secrecy is claimed for

transactions which can, at any rate, have no
repercussion on public security.” This view
was endorsed in S.P. Gupta v. President of In-
dia (1981) and a few other decisions. In S.P.
Gupta, Justice Venkataramiah observed that
“the tendency in all democratic countries in
recent times is to liberalise the restrictions
placed on the right of the citizens to know
what is happening in the various public o$c-
es. The emphasis now is more on the right of
a citizen to know than on his ‘need to know’
the contents of o$cial documents.”

In Yashwant Sinha v. Central Bureau of
Investigation (2019), the Supreme Court re-
ferred to the decision of the U.S. Supreme
Court in New York Times v. United States
(1971) wherein Justice Marshall declined to
recognise the right of the government to res-
train publication of the Pentagon Papers.
Our Supreme Court held that a review peti-
tion based on three documents published by
The Hindu was maintainable since the provi-
sions of the O$cial Secrets Act, 1923 had not
been violated. It held that there is no provi-
sion by which Parliament had vested power
in the government either to restrain the pu-
blication of documents marked as secret or
from placing such documents before a court
of law which may have been called upon to
adjudicate a legal issue concerning the par-
ties. Justice K.M. Joseph referred to Section
8(2) of the Right to Information Act, 2005
which provides that a citizen can get a certi-
"ed copy of a document even if the matter
pertains to security or relationship with a fo-
reign nation, if a case is made out. Therefore,
it is clear that the right to know can be cur-
tailed only in limited circumstances and if
there is an overriding public interest.

Being more transparent 
Keeping in mind the view expressed by the
Supreme Court over nearly 50 years, it is
clear that the O$cial Secrets Act is not at-
tracted to the disclosure of the HLC report.
There is no doubt that a bold and progressive
decision has been taken by AASU to release
the report in public interest. Hopefully, this
will encourage governments to e!ectuate
the citizen’s right to know and be more tran-
sparent in public interest, as long as the se-
curity of the country is not jeopardised. As
observed by the Supreme Court in S.P. Gup-
ta: “If secrecy were to be observed in the
functioning of government and the process-
es of government were to be kept hidden
from public scrutiny, it would tend to pro-
mote and encourage oppression, corruption
and misuse or abuse of authority, for it
would all be shrouded in the veil of secrecy
without any public accountability.” 

Justice (retd.) Madan B. Lokur is a former Supreme

Court judge

Resurrecting the right to know 
The All Assam Students’ Union has taken a progressive decision
to release the High Level Committee report in public interest 

Madan B. Lokur 
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Last week, the Supreme Court de-
ferred a pronouncement on the legal-
ity of the Centre’s now-lapsed contro-
versial noti"cation relating to the
rules of the law banning sex-selective
abortions. The judges viewed the
matter as closed for now, as the April
4 noti"cation pertaining to the Pre-
Conception and Pre-Natal Diagnostic
Techniques (Prohibition of Sex Selec-
tion) (PCPNDT) Act was left to expire
by the government on June 30.

The apex court similarly erred on
the side of caution in June, choosing
not to stay the Ministry of Health and
Family Welfare’s gazette noti"cation.
The inference was that such an op-
tion would be warranted only if the
suspension of relevant rules was ex-
tended beyond June. The petitioner’s
concerns have thus largely been al-
layed that the April 4 noti"cation loo-
sening the rules, ostensibly to cope
with the pandemic, would dilute the
law.

Suspension of rules
One of the impugned rules requires a
"ve-yearly renewal of registration of
genetic laboratories, ultrasound clin-
ics and imaging centres, subject to
the ful"lment of eligibility criteria.
Another mandates these diagnostic
establishments to submit monthly re-
cords on the conduct of pregnancy-
related procedures to the designated
authority. State governments and Un-
ion Territories are required to fur-
nish quarterly reports to the Centre
on the implementation of the law.
The Union Health Ministry had main-
tained that various procedural dea-
dlines were relaxed in the wake of
the public health crisis and that such
#exibility would in no way jeopardise
the larger objectives of the law.

On the other hand, activists saw
no rationale whatsoever behind the
suspension of rules, since the opera-
tion of diagnostic laboratories had
been declared essential services.
They were understandably appre-
hensive that the freeze would result
in large-scale violations. It is one
thing to condone delays in the com-
pletion of formalities via an adminis-
trative order, but altogether another
to declare a freeze via a gazette noti"-

cation, they argued. 
In any case, the 25-year jurispru-

dence around the PCPNDT legisla-
tion does not justify a sanguine ap-
proach on the enforcement of its
various provisions. A case in point is
the ongoing litigation regarding the
eligibility of medical practitioners to
conduct ultrasound procedures. In
February 2016, the Delhi High Court
struck down the requirement under
the 2014 PCPNDT rules of a six-
month training period for personnel
carrying out ultrasonography. In
challenging that ruling in the Su-
preme Court, the Indian Radiological
and Imaging Association (IRIA)
stressed the lack of preparation in an
MBBS programme to conduct ultra-
sound procedures, which was part of
the discipline of radiology. IRIA also
cited the relevant Medical Council of
India guidelines based on the law.
The Supreme Court stayed the Delhi
High Court judgment in 2018 as an in-
terference in legislative policy in-
tended to further the objectives of
the law in the face of grave misuse of
pre-natal diagnostic procedures. 

Adherence to public policy
The Supreme Court last year ruled
that the non-maintenance of medical
records as per Section 23 of the
PCPNDT Act could serve as a conduit
in the grave o!ence of foeticide. The
Bench hence dismissed the plea of
the Federation of Obstetrics and Gy-
naecological Societies of India to
treat inaccuracies in paperwork as
clerical errors. In its 2016 judgment,
in response to the Voluntary Health
Association of Punjab petition, the
Court authorised the seizure of illegal
equipment from clinics and the sus-
pension of their registration as well
as speedy disposal of relevant cases
by the States. Many of the court’s
strictures go back to the litigation in
the early years of the legislation
spearheaded by the Centre for Enqui-
ry into Health and Allied Themes.

Crucially, the alarming decline wit-
nessed in recent decades in India’s
sex ratio at birth calls for an uncom-
promising adherence to public poli-
cy, more than is evident from evolv-
ing case law. 

garimella.subramaniam@thehindu.co.in

Erring on the side of caution
The Supreme Court has again declined to weigh
in on the legality of sex-selective abortion rules 
Garimella Subramaniam

The Japanese Foreign Minister, Mr. Kiichi Ai-
chi, who arrived here [New Delhi] last night
[August 17] on a goodwill mission, had his
"rst round of talks to-day with the External
A!airs Minister, Mr. Swaran Singh, before
calling on the President, Mr. V. V. Giri and
the Prime Minister, Mrs. Indira Gandhi, with
special messages of greetings from Emperor
Hirohito and Premier, Mr. Eisaku Sato, to
them. Mr. Aichi’s talks with Mrs. Gandhi last-
ed 45 minutes. To-day’s talks with Mr. Swa-
ran Singh which lasted 2 ½ hours were in the
nature of a tour-de-horizon of South East
Asia and the Paci"c region — with the accent
on what India and Japan could do to bring
about a peaceful settlement of the Indo-Chi-
na war. The two Foreign Ministers and their
advisers will get down to detailed discussion
on both regional and bilateral issues tomor-
row before Mr. Aichi leaves for Pakistan on
Thursday morning by the land route from
Amritsar to Lahore. He will be the "rst fo-
reign dignitary to cross the Indo-Pakistan
border at the sensitive Wagah-Attari check-
point after the 1965 con#ict. 

FIFTY YEARS AGO AUGUST 19, 1970

Aichi meets PM
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Even before the pandemic and the
lockdowns, digital games were fast
emerging as one of the world’s favorite
pastimes. But when live entertainment
came to a halt, the virtual kind just
took off.

Since April, every week has ended
with U.S. box office receipts down at
least 97 percent and gaming revenue
up by more than 50 percent, compared
with the same week the year before.
Driven by widening bandwidths that
make digital games fun to play on
mobile phones, global gaming reve-
nues have risen steeply from under
$20 billion in 2010 and are on track to
hit $160 billion this year — more than
books, music or movies.

But gaming is doing more than
displacing other forms of entertain-
ment. It is also providing digital three-
dimensional environments in which
people can interact freely, develop

content and pass on knowledge in new
ways. Though built by a creative class
of coders for the purpose of play, these
rapidly growing platforms are shaping
the future of the virtual economy —
indeed, the future of the virtual world.

During the lockdowns, gaming plat-
forms have been thriving as venues for
all manner of events. Savvy teachers
are holding online classes where their
students are already spending their
time: on game-focused sites like
Twitch and Discord. People have held
beach weddings inside Animal Cross-
ing and concerts inside Fortnite. Stu-
dents at the University of Pennsylva-
nia, the University of Chicago and
other universities built 3-D replicas of
their school settings inside Minecraft,
and some held graduation celebrations
there.

These 3-D worlds are good business.
Consider Fortnite. Made by Epic
Games, it uses the “freemium” model:
Players are allowed into the game’s
3-D world free of charge, but once
there, they can buy virtual accessories
— equipment, outfits (“skins”), dance
moves, even branded merchandise

from outside vendors like the National
Football League. Fortnite made an
estimated $1.8 billion last year, most of
it from sales of virtual goods to its
more than 350 million registered play-
ers. The game is seen as the harbinger
of a day when consumers move seam-
lessly between physical and virtual

commercial
spaces.

Aware of the
threat posed by
gaming compa-
nies, internet
giants like Apple,
Amazon and
Google are racing

for controlling stakes in what is some-
times called the “metaverse” — a term
borrowed from Neal Stephenson’s 1992
sci-fi novel “Snow Crash,” which antici-
pated the arrival of a parallel online
world. Companies like Microsoft have
already bought out online gaming
pioneers like Mojang Studios, the
creator of Minecraft, and have the
resources to swallow many more.

Critics accuse the internet giants of
taking an unfair cut of the nearly $120

billion global market for mobile apps,
three-quarters of which is spent on
gaming apps. It is a sign of the times
that one company bold enough to take
on the tech giants is a gaming com-
pany: Epic. On Thursday, after Apple
and Google banished Fortnite from
their app stores for dodging the 30
percent cut that they take from app
purchases, Epic shot back with law-
suits, calling the cut an “oppressive”
tax.

The tech giants are not as invincible
as they may appear. Remember that
IBM, Intel and Microsoft were once
seen as too big to challenge for su-
premacy in the digital age — but they
weren’t. The virtual world is young
and rapidly evolving, and no company
can claim a permanent place in it.

Many gaming companies have
reached the stage where Google and
Facebook were a decade ago — at-
tracting millions of users but not yet
making as much money on each user
as they might. In other words, they
have room to grow. These companies
also have powerful backers: The Chi-
nese tech giant Tencent, for instance,

holds a stake in the companies behind
seven of the 10 top-grossing games
since 2008, including Epic.

The prospect of a virtual world built
on gaming platforms may unsettle
those who see digital games as a mind-
deadening waste of time at best and
full-immersion training in antisocial
behavior at worst. But this is an out-
dated view. There is even evidence to
suggest that playing these games can
have beneficial effects, including im-
provement in spatial skills, motivation
and learning concepts.

What gaming is likely to do is take
the common 2-D online experience and
add a richer third dimension. The
result would be fully realized “worlds”
where people can work, play, study
and shop in a more immersive way,
fostering greater social interaction,
creativity and innovation.

ERIK CARTER

During the
pandemic,
digital three-
dimensional
environments
are where
much of life is
taking place.

Ruchir Sharma
Contributing Writer

RUCHIR SHARMA is the chief global strat-
egist at Morgan Stanley Investment
Management and the author, most
recently, of “The Ten Rules of Successful
Nations.” This essay reflects his opin-
ions alone.

Is gaming the future of the virtual world?

Gaming is
doing more
than displacing
other forms of
entertainment.

WASHINGTON One wintry day in 1992,
my boss drolly told me to try to look
young.

We were meeting Richard Nixon and
the fallen president preferred to talk to
reporters who were not old enough to
have covered his Waterloo of Water-
gate.

We had our coffee with him two years
before he died. Some of his observations
on the presidential race were smart but
one seemed more vengeful than vision-
ary.

He warned that Bill Clinton’s cam-
paign would have to be careful about
how it deployed Hillary Clinton. “If the
wife comes through as being too strong
and too intelligent, it makes the hus-
band look like a wimp,’’ he said, adding
that unfortunately some voters con-
curred with Cardinal Richelieu’s pro-
nouncement, “Intellect in a woman is
unbecoming.”

I wondered if he was still smarting
that Hillary Rodham had been a lawyer
for the House Judiciary Committee’s
impeachment inquiry. And I didn’t
agree with him. Arkansas voters had a
period of adjustment with their gover-
nor’s formidable wife. But on the na-
tional stage, it was Bill Clinton’s inabili-

ty to control his appetites that made him
seem weak — not having a strong part-
ner.

Without missing a beat, nearly three
decades later, William Bennett went on
Fox News after Joe Biden anointed
Kamala Harris and picked up right
where Nixon had left off.

“She is a very ambitious person,’’
Bennett told Bret Baier, about how the
California senator might overshadow
Biden. “She’ll be out there doing tons of
interviews. Where will Joe be? Will he
still be in the basement? There could be
some problems here that arise.”

It won’t fly.
All those old tropes about castrating

women are threadbare as Trump’s
despicable attempt to recycle the
birther smear he used to slime Barack
Obama, this time against Harris, the
daughter of a Jamaican father and
Indian mother. She was born in Oak-
land, Calif.

Biden looks confident for choosing an
accomplished woman who delivered a
haymaker in a debate. After Donald
Trump’s petty vindictiveness, Biden
rising above grudges is a lovely thing to
behold.

President Trump represents the last
primal shriek of retrograde white men
afraid to lose their power. He’s a dino-
saur who evokes a world of beauty
pageants, “suburban housewives,’’
molestation, cheating on your wife
when she’s pregnant, paying off porn
stars, preferring women to be seen and
not heard, dismissing women who
challenge you as nasty, angry and crazy.

Even as Fox hacks lambasted Harris
as “transactional,” Michael Cohen
dropped an excerpt from his tell-all

describing life with Trump as a mob
movie: “I bore witness to the real man,
in strip clubs, shady business meetings,
and in the unguarded moments when he
revealed who he really was: a cheat, a
liar, a fraud, a bully, a racist, a predator, a
con man.”

In his nefarious attempt to suppress

the vote, Trump is ruining that great
American achievement, the U.S. Postal
Service. He’s complimenting Marjorie
Taylor Greene, the winner of a Republi-
can primary in Georgia who openly
flirts with the insane QAnon cult and
says she’s going to Washington to get
rid of that “bitch,” Nancy Pelosi. (Let us

know how that goes.) And, inexplicably,
the president is talking about under-
mining Social Security, not only touch-
ing the third rail of politics but picking it
up and putting it in his mouth.

Yet our mad king has the gall to dis-
miss Harris as “sort of a madwoman.”

Trump’s hard-core base of white
misogynists and his yammering sewing
circle of Bill Barr, Rudy Giuliani, Sean
Hannity and Tucker Carlson will eat it
up.

“Is America ready for a shallow,
hectoring, rich lady whose only real
fans work at hedge funds and
MSNBC?” Carlson said, hectoring.

Harris has shown that she can throw
a few elbows, that she doesn’t worry
about always being nice, and I like that
about her. The effort to cast her as an
Angry Woman will not succeed; the
country is rapidly moving past such
caricatures. Besides, women should be
angry. Trump’s feckless response to the
coronavirus has forced parents to play
Russian roulette with their kids and
schools.

It’s rich that the campaign of the
phony in the Oval called Biden’s run-
ning mate “Phony Kamala.” If Team
Trump wants to depict her as calculat-
ing, bring it on.

After all the Trump flailing, some
calculating would be welcome. We need
the daughter of a scientist — as a little
girl, she washed her mother’s test tubes
at the research lab — to calculate the
best way to get us out of virus Ground-
hog Day, once the president who fought
masks and who bungled testing is dis-
patched. We need someone who worked
in law enforcement to calculate the best 

Trumpworld
dismisses
Kamala
Harris as
calculating.
But we need
a woman
who can
calculate
a way out
of the mess
this president
has made.

Biden dreams of Kamelot

Senator Kamala Harris.

MADDIE MCGARVEY FOR THE NEW YORK TIMES

Maureen Dowd
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The in-person job interview went away
when offices emptied this spring be-
cause of the coronavirus pandemic.

On the plus side, no more flying to
company headquarters and staying at
hotels, just for a day of meetings in an
uncomfortable suit before heading right
back home. On the downside, technical
glitches and fewer body-language clues
can make the online process feel
fraught.

To successfully make the jump to
team member from virtual job seeker,
you can brush up on classic interview
techniques and then adapt them to the
new world of internet interviews.

RESEARCH THE COMPANY
Interview basics still apply, so start by
learning about the company, delving
deeply into its website, related news
coverage and employee reviews like
those on Glassdoor or Indeed. Know
why you want to work there, because
you are sure to be asked.

To research publicly traded compa-
nies, Amelia Ransom, senior director of
engagement and diversity at the tax
compliance software company Avalara,
suggests delving into their online 10-K
forms, which summarize annual per-
formance, paying close attention to the
key challenges a company is facing in
the “Risk Factors” section.

“Connect how hiring you can help
them solve those challenges,” she said.

Check out your interviewer’s Linked-
In profile to understand his or her back-
ground and perhaps find things in com-
mon.

In case your interviewer is checking
you out, too, make sure that your own
LinkedIn profile is up to date and that
you’ve asked past managers to post a
recommendation.

SET THE SCENE
For video interviews, make sure your
lighting, camera angle, outfit and back-
ground help you look polished.

Best bets for lighting are sunshine
from a window that is facing you, a lamp
bouncing light off a wall that reflects
softly, computer screen clip-on lights or
a ring light, which needn’t be expensive.

Place your computer camera at eye
level or slightly above and tilted down (a
stack of books underneath can help).
Wear a professional-looking top that
makes you feel confident.

Virtual backgrounds can be tricky, so
it’s best to find a clean, uncluttered
space, with nothing to distract the inter-
viewer. Shut the door in case someone
walks by.

“Do the best with what you have,” Ms.
Ransom said, “but don’t worry too much
about it.”

Recruiters understand the limitations
of home-based interviews.

“Don’t beat yourself up” if your child
wanders by looking for a snack or the
dog bursts in, she said. The interviewer
is sitting at home “dealing with the same
things.”

DOUBLE-CHECK THE TECH
Technical difficulties are understand-
able, but do all you can to avoid them,
said Eliot Kaplan, a former vice present
of talent acquisition at Hearst Maga-
zines who is now a career coach.

Start by ensuring that your Wi-Fi is as
strong and reliable as possible. That
might mean setting up your video call in

the part of your home that gets the best
reception, asking housemates to stay off
the network during interviews or pay-
ing for better Wi-Fi for a few months
while you are job hunting.

Make sure your laptop is fully
charged. Keep your cellphone by your
side (on “do not disturb”) with the inter-
viewer’s phone number handy in case
you need a backup communication
method.

Close other apps on your computer so
that you are not distracted by pop-ups.

Double-check what will be in sight, be-
cause video software programs differ in
how they crop web-camera views.

DO A TRIAL RUN
Think ahead about common questions
and how you will answer them without
sounding too rehearsed.

So-called behavioral questions are in
vogue: asking for examples of how you
overcame an obstacle, led a team or cre-
atively solved a problem.

It’s important to answer concisely

and listen closely, especially on a phone
interview because you can’t see the in-
terviewer’s responses or other visual
cues, said Karen Amatangelo-Block, a
talent acquisition executive at a global
hotel company, and a private coach.

“You’ll definitely lose them after five
to seven minutes” if you don’t, she said.

For video interviews — and even for
phone interviews — practice your pos-
ture, Ms. Amatangelo-Block said, be-
cause it’s important to communicate
that you are engaged in the conversa-

tion and excited about the opportunity.
Pull your shoulders back to convey con-
fidence. A tip she learned from news-
casters is to sit on the edge of your seat,
which helps you to sit up straight.

“If you don’t think about your pres-
ence,” Ms. Amatangelo-Block said,
“you’ll be more likely to start slouching,
feel less engaged and be more likely to
ramble.”

Set up a video call with a friend to
check settings and your posture, and to
practice questions.

CONVEY YOUR VALUE
Think of three things you can bring to
the job that are not on your résumé, and
communicate them, Ms. Ransom, of
Avalara, said. “Maybe you are going for
an engineering job but are also a great
public speaker,” she said.

As an interviewer, she wants to know
the candidate beyond the résumé page
and understand “their motivations and
communication style, their personality:
How will they expand the company cul-
ture?” Ms. Ransom said.

Mr. Kaplan, the former Hearst maga-
zines executive, said that some of the
qualities companies have traditionally
looked for — adaptability, flexibility,
showing up as a self-starter and an inde-
pendent worker — are more important
than ever in a work-from-home world in
which the boss isn’t around to see what
you are doing. One way to demonstrate
those qualities is to talk about what
you’ve done during the pandemic.

“If you’ve used the extra time at home
to pick up a new skill or take on extra
work responsibilities to help out your
team, let the recruiter know,” he said.

If you have relearned 10th-grade ge-
ometry to help your high schooler pass a
math class, that’s impressive, too.

QUESTIONS FOR THE INTERVIEWER
Interviewers often conclude by asking,
“Do you have any questions for me?”

Let your curiosity shine through and
ask something that will help you decide
if the position will be a good match for
you, Ms. Ransom said.

“Asking something like ‘Tell me how
you got to where you are’ feels like a
template question” and won’t help your
decision-making process, she said.

AFTER YOU HANG UP
Always send the interviewer a thank-
you email and make it as specific as pos-
sible, mentioning a topic you discussed
or something that inspired you.

If you don’t have their contact infor-
mation, send an email to your recruiter
requesting it.

BUILD UPON YOUR EXPERIENCES
Emily Chang, a recent graduate of Duke
University, interviewed with 10 compa-
nies by phone or video before accepting
a job as a researcher for Rubius Thera-
peutics, a cell therapy biotechnology
company in Cambridge, Mass.

Ms. Chang said that after each inter-
view she would “think of something that
could have been done better and file it
away for the next time.”

She said that signing into the inter-
view web link 10 to 15 minutes in ad-
vance to make sure it was working, and
taking time to collect her thoughts,
helped her avoid feeling rushed. She
also placed a glass of water just off cam-
era and set up slips of paper she could
glance down at with notes she had pre-
pared, such as how her skills matched
the job requirements.

After being interrupted a few times,
Ms. Chang started letting others know
when she would be interviewing.

Specifically, she said, “I had to ask my
dad not to play the piano.”

Navigating online job interviews

JOOHEE YOON

Though basic techniques still
apply, there are some tips unique
to working from home that can
help you impress employers.

BY JULIE WEED

The chief executives of Amazon, Face-
book, Google and Apple were called
before a congressional antitrust com-
mittee late last month, ostensibly to
answer questions about whether they
have too much power and whether that
hurts consumers.

The tech bosses, who appeared via
videoconference, fended off questions
about being “cyberbarons,” saying that
they have plenty of competition and
that consumers have other options for
the services they offer.

But do they? Last year, in an effort
to understand just how dependent we
are on these companies, I did an ex-
periment for the tech news site Giz-
modo to see how hard it would be to
remove them from my life.

To do that wasn’t easy. From my
years writing about digital privacy, I
knew these companies were in the
background of many of our online
interactions. I worked with a technolo-
gist named Dhruv Mehrotra, who
designed a custom tool for me, a virtu-
al private network that kept my de-
vices from sending data to or receiving
data from the tech giants by blocking
the millions of internet addresses the
companies controlled.

Then I blocked Amazon, Facebook,
Google, Apple and Microsoft, one by
one — and then all at once — over six
weeks. Amazon and Google were the
hardest companies to avoid by far.

Cutting Amazon from my life meant
losing access to any site hosted by
Amazon Web Services, the internet’s
largest cloud provider. Many apps and
a large portion of the internet use

Amazon’s servers to host their digital
content, and much of the digital world
became inaccessible when I said good-
bye to Amazon, including the Amazon
Prime Video competitor Netflix.

Amazon was difficult to avoid in the
real world as well. When I ordered a
phone holder for my car from eBay, it
arrived in Amazon’s signature packag-
ing, because the seller used “Fulfill-
ment by Amazon,” paying the company
to store and ship his product.

When I blocked Google, the entire
internet slowed down for me, because
almost every site I visited was using
Google to supply its fonts, run its ads,
track its users, or determine if its users
were humans or bots. While blocking
Google, I couldn’t sign into the data
storage service Dropbox because the

site thought I wasn’t
a real person. Uber
and Lyft stopped
working for me,
because they were
both dependent on
Google Maps for
navigating the world.
I discovered that
Google Maps had a

de facto monopoly on online maps.
Even Google’s longtime critic Yelp
used it to tell computer users where
businesses could be found.

I came to think of Amazon and
Google as the providers of the very
infrastructure of the internet, so em-
bedded in the architecture of the dig-
ital world that even their competitors
had to rely on their services.

Facebook, Apple and Microsoft came
with their own challenges. While Face-
book was less debilitating to block, I
missed Instagram (which Facebook
owns) terribly, and I stopped getting
news from my social circle, like the
birth of a good friend’s child. “I just
assume that if I post something on
Facebook, everyone will know about

it,” she told me when I called her
weeks later to congratulate her. I tried
out an alternative called Mastodon, but
a social network devoid of any of your
friends isn’t much fun.

Apple was hard to leave because I
had two Apple computers and an
iPhone, so I wound up getting some
radical new hardware in order to keep
accessing the internet and making
phone calls.

Google’s Android software and Ap-
ple have a duopoly on the smartphone
market. Wanting to avoid both compa-
nies, I wound up getting a dumb phone
— a Nokia 3310 on which I had to
relearn the fine art of texting on nu-
merical phone keys — and a laptop
with a Linux operating system from a
company called Purism that is trying
to create “an ethical computing envi-
ronment,” namely by helping its users
avoid the tech giants.

Yes, there are alternatives for prod-
ucts and services offered by the tech
giants, but they are harder to find and
to use.

Microsoft, which is not in the anti-
trust hot seat this time around but
knows what it feels like, was easy to
block on the consumer level. As my
colleague Steve Lohr notes, Microsoft
is “mainly a supplier of technology to
business customers” these days.

But like Amazon, Microsoft has a
cloud service, and so a few sites went
dark for me, as did two Microsoft-
owned services I used frequently,
LinkedIn and Skype. Not being able to
use tech giant-owned services I love
was a hazard of this experiment: As
The Wall Street Journal noted, the tech
giants have bought more than 400
companies and start-ups over the last
decade.

Critics of the big tech companies are
often told, “If you don’t like the com-
pany, don’t use its products.” My con-
clusion after the experiment was that

it’s not possible to do that. It’s not just
the products and services branded
with the big tech giant’s name. It’s that
these companies control a thicket of
more obscure products and services
that are hard to untangle from tools we
rely on for everything we do, from
work to getting from point A to point B.

Many people called what I did “dig-
ital veganism.” Digital vegans are
deliberative about the hardware and
software they use and the data they
consume and share, because informa-
tion is power, and increasingly a hand-
ful of companies seem to have it all.

There were two very different types
of reaction to the story. Some people
said that it proved just how essential
these companies are to the American
economy and how useful they are to
consumers, meaning regulators
shouldn’t interfere with them. Others,
like Representative Jerrold Nadler,
Democrat of New York and ex officio
member of the House’s antitrust sub-
committee, said at the time that the
experiment was proof of their monopo-
listic power.

“By virtue of controlling essential
infrastructure, these companies ap-
pear to have the ability to control
access to markets,” Mr. Nadler said.
“In some basic ways, the problem is
not unlike what we faced 130 years
ago, when railroads transformed
American life — both enabling farmers
and producers to access new markets,
but also creating a key chokehold that
the railroad monopolies could exploit.”

If I were still blocking the tech gi-
ants today, I wouldn’t have been able
to watch last month’s antitrust hearing
online. C-SPAN streamed it live via
YouTube, which Google owns.

After the experiment was over,
though, I went back to using the com-
panies’ services again, because as it
demonstrated, I didn’t really have any
other choice.

I tried, and failed, to live without the tech giants
Breaking free of Facebook,
Amazon and their ilk is
an exercise in frustration

BY KASHMIR HILL

EFI CHALIKOPOULOU

Information
is power, and
a handful of
companies
seem to have
it all.
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