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ÄÜµ�ôàr¢ā rþr®ÿ�r® �® _µ®þrÜàDë�µ®ÿ�ë�
��DëD¡Ê 5�r DÜë�àë ër¢¢à ��¨�µÿ�rôàrà ��à
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3�µë�®3D®ë�®�¡rëD®�®�ô¢ā¼°ä�fë�riµ_�
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D� ÙàÄµÜëÜD�ëàµ� ®Dë�µ®D¢
¢rDirÜàf 2D¨D®D®iD ��DëëµÄDi�āDāf ri�ëµÜ
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��à ÄrrÜà �®_¢ôiri 2D¨r®iÜD®Dë�
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Urià�rrëàD®i�ô®®ā_¢µë�àD®ië��®®ri¢µ_D¢
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Ä�r_rà µ� 3��þD¢�¡ àD®iàëµ®r ôàri ëµ¨D¡r
ë�r¨ÿrÜr �D¨µôà¢ā ëÜD®àÄµÜëri �® àÄr_�D¢
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¼°ä°fÿ�r®D �̈®�àërÜ�®ë�r=ràë
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D¢Dëµ®�÷Üri �®�ô®�DÜāà�µô¢iUrÜrÄ¢D_ri
à�®_r �ë i�i®Ùë Ö¢µµ¡ ¢�¡r× ë�r$µUr¢ !DôÜrDërÊ
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=D®�iô®�yëÿµ �µÜÿDÜi _�r_¡Äµàëà ¼�ć
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R
ishi Sunak may be a former Goldman
Sachs banker, but he has empathy for
the industries that are hurting most

because of the pandemic. Principal among
them are restaurants, which employ 1.8 mil-
lion people in the UK. This month, the
40-year-old chancellor of the exchequer
subsidized up to £10 per person to get peo-
ple to eat out between Monday and Wednes-
day. In the first week, 11 million diners took
advantage. To help people overcome their
covid anxieties, Sunak played waiter for
cameras at the Wagamama chain in London.
Last month, the goods and services tax for
the sector was cut from 20% to 5%.

Sunak has also introduced a furlough
scheme where the government pays most of
the salary of employees of all industries who
would have been laid off. It will cost the gov-
ernment £54 billion. He is also footing the
bill for companies to hire and train 16- to
24-year-olds, who might otherwise remain
unemployed at the outset of their careers.
Each announcement has borne Sunak’s cal-

are visible: A Sutton Trust study done 
between 2015 to 2017 showed that 
pupils from eight elite schools filled 
1,310 places at Oxford and Cambridge; 
the rest of the 1,220 places went to stu-
dents from 2,900 schools. This does not 
mean that all admitted students from 
elite schools are undeserving, or those 
from state schools are not smart; only 
that talented students from state 
schools find it harder to get in. 

In his scathing book, Waiting for the
Etonians, British commentator Nick 
Cohen pointed out the dangers of being 
in awe of the elite. Irish writer Fintan 
O’Toole has memorably described the 
Brexit disaster as an Oxbridge debate 
that went too far. 

The fact is that only about 7% of Brit-
ish students go to private schools, which 
makes the disproportionality galling. 
Going to one enables the student to 
get closer to the front of the queue. 

This is not unexpected. Private 
schools have smaller class sizes, ensur-
ing more individual attention; parents 
are likely to be better educated and 
wealthier, and invest in extra-curricular 
activities; students have access to sports 
and libraries as well as opportunities to 
debate and travel abroad. These advan-
tages tend to make the privately-edu-
cated student outwardly more well-
rounded than one from a state school. 

A judicious system would set the 
imbalance right by aggressively 
seeking out talented students from state 
schools, and ensure fairer competition.  
Criteria that predetermine outcomes 
could be axed and different ways to 
assess aptitude explored, making the 
incoming class look more like today’s 
Britain, not yesterday’s. 

Covid-19 has revealed the gloriously
shambolic state of British education. 
Since examinations could not be held 
this year, authorities decided that an 
algorithm would assign student grades. 
The criteria apparently included class 
size, student performance, and the 
school’s track record, 
mirroring reality. 

Algorithms are good at mimicking 
how the mind thinks, to which they add 
ruthless efficiency. This has meant that 
bright students from underperforming 
state schools found it far harder to over-
come the algorithmic bias: their grades 
got marked down, and admission offers 
were withdrawn. Privately-educated 
students saw grades boosted by 4.7 
points, three times the boost state-edu-
cated students got. Half of all privately-
educated students got excellent grades; 
only a fifth of state-educated students 
did the same. Clearly, the algorithm 
perpetuated injustice.  Scotland was the 
first to realize the injustice and 
scrapped the outcome. Now the UK’s 
other nations—England, Northern Ire-
land and Wales—have done the same 
and asked universities to accept the 
higher grade between the school-pre-
dicted and the algorithm-determined. 

Britain will have an oversupply of 
graduates in 2023. Will post-covid, 
post-Brexit Britain have jobs for them? 
That is a longer term problem: as former
prime minister Harold Wilson once 
said, a week is a long time in politics, 
and the headline-chasing Boris John-
son government isn’t worrying about 
2023 when it isn’t sure of the post-
Brexit future, now 18 weeks away. 

Algorithms create the illusion of 
objectivity, in a nod to the Rawlsian 
logic of the “veil of ignorance”. But that 
philosophical construct can produce 
inequitable outcomes, since the veil of 
anonymity hides the circumstances of 
the person on its other side. 

There is a way out. Think of that 
classic illustration of a baseball game in 
a ballpark behind a boundary wall. 
Three ticketless boys want to watch the 
game. One is tall, and he can look over 
the wall. The other stands on a stool to 
see better. The third is too short even 
with the stool. That’s reality. Put the 
middle child on a stool and give the 
shortest child two stools; that seems a 
fairer outcome. But then, true justice 
would be to let the wall fall. We are far 
from breaking down barriers. 

E
very society has inequalities, but
some inequalities matter more: in
the US, it is race; in India, it is caste;

in the UK, it is class. Education is meant 
to remove barriers that accidents of 
birth impose and traditions perpetuate. 

Over the years, successive British 
governments have tinkered with ways 
to remove structural hurdles in the path 
of those historically disadvantaged. The 
British metaphor is the orderly queue. 
Most people join one uncomplainingly 
and resent those who jump the queue. 

In Britain, being part of the “upper” 
class is the calling card for opportuni-
ties, internships and jobs. Those in the 
charmed circle have easier access to 
private education at schools and top 
universities. Education at Oxford and 
Cambridge universities opens doors 
and careers to the advantageously born. 
Students from state-run schools, or 
from poor families who qualify for free 
meals, find the path tougher, though 
many are making it. To be sure, elite 
universities have sought out candidates 
from deprived backgrounds, but it isn’t 
enough. 

Marks alone don’t determine admis-
sion. The school you attend matters, as 
do admission interviews, where besides 
knowledge and intelligence, confi-
dence, wit and alacrity are also evalu-
ated. How these qualities are weighed is 
never known; each college has its own 
magic formula, but the consequences 

What can be done about British 
education’s festering class divide
Grades crunched out by algorithms have worsened a problem that calls for the breaking of barriers

SALIL TRIPATHI
is a writer based in New York. Read Salil’s 
previous Mint columns at 
www.livemint.com/saliltripathi

C
ovid is fast turning cricket vir-
tual, and by that, we do not just
mean the artificial cheers and
claps that eerily follow the sound
of willow thwacking a ball into
empty spectator stands. The

ascendance of Dream11, a fantasy gaming plat-
form, into the game’s spotlight in India marks 
the coming of age of virtual cricket. The Mum-
bai-based company that owns this brand has 
put down big money, a reported !222 crore, 
for the privilege of playing the title sponsor of 
this year’s Indian Premier League (IPL) tour-
nament to be held in the United Arab Emirates 
next month. After bigger names like Tata Sons, 
Reliance Jio and Patanjali dropped out of the 
reckoning, it outbid e-learning start-ups Byju’s 
and Unacademy. Dream11 replaces Vivo, the 
Chinese phone maker that had acquired title 
rights for five years until 2022 for an annual fee
of !440 crore but had to retire hurt from the 
IPL arena after India-China ties came apart. 
Covid jitters and fewer bidders explain the 
cheaper sponsorship rights this year. Yet, 
!222 crore is a jaw-dropping sum for the 
2008-founded Dream11. By one calculation, 
its revenues this year would have to be triple 
its 2018-19 estimate for the IPL outlay to be 
under one-tenth of its topline, the ad spend 
proportion that big advertisers try not to over-
shoot, globally. But then, this is an internet 
unicorn, valued above $1 billion, and is clearly 
betting on explosive growth. 

It may turn out to be a worthy bet. This is 
because a larger than suspected part of the 
sport’s appeal might lie beyond its physical 
thrills. Virtual cricket has beaten sceptics to 
succeed. At one time, only simple games were 

deemed suitable for online play, the sort that 
involve each side trying to go one-up on the 
other’s score of goals. In time, what had 
seemed like a disadvantage, the complexity of 
cricket’s format, emerged as a key attraction. 
Of course, its high popularity in India has 
helped, but we can attribute some of its suc-
cess to its unique blend of target-orientation 
and strategy, all of it enhanced by its “glorious 
uncertainties”. The virtual version of the game 
leaves even more to chance. Throw in finan-
cial rewards, as Dream11 has done, and it offers 
a heady buzz of adrenaline without anyone 
having to move more than a finger or thumb. 
The platform that is hoping to lure millions of 
IPL fans does let its users make such decisions 
as team selection, a captaincy skill. But the 
game itself appears to go by random out-
comes. To spice it up, the app allows one to 
predict how a player will perform and awards 
points for accuracy. Those who play for cash 
can win a pot of money—minus a service fee—
filled by other participants.

Gaming is booming in India not just for the 
fun of playing, it seems, but for the thrill of 
playing for money. With covid keeping people 
indoors, market revenues could soar. Dream11 
is not alone. Start-ups such as Nazara, Paytm 
First Games and Games24*7  are in the field too.
All appear to have expanded their user bases 
vastly since the corona outbreak. Lofty profit 
projections are being made. Global investors 
are moving in. It is not a riskless business, 
though. Its tax and regulatory burden could 
tighten if it gets adjudged as a game of chance, 
rather than skill, someday. So far, Dream11’s 
skill claims have legally been upheld. On this 
count, it has 222 on the board without loss.

Online thrills derived
from a game of skill

Dream11’s ascent as the title sponsor of IPL 2020 may be explained by the success of virtual 

cricket. But a closer look at the fantasy version suggests an appeal that’s not quite the same

OUR VIEW

www.livemint.com

EXCLUSIVE   PARTNER

New Delhi, Mumbai, Bangalore, Kolkata, Chennai, Ahmedabad, Chandigarh*, Pune* Friday, August 20, 2010 Vol.4 No.198 `3.00 32 PAGES

SENSEX 18,454.94 Æ 197.82 NIFTY 5,540.20 Æ 61.05 DOLLAR `46.51 æ `0.05 EURO `59.72 æ `0.04 GOLD `18,655 Æ `40 OIL $75.13 æ $0.46

The shift of consumer
markets fromWest to

East has begun. Germany
posted turbocharged
growth last week on
the back of exports to
India and China. An Asian
Development Bank report
published on Thursday
(also see Pages 4 and 18)
shows Asia’s consumer will
be a force to reckon with.

Thanks to a rising middle
class growing out
of poverty, by 2030 Asia’s
consumers will spend $32
trillion, comprising 43%
of global consumption.

The shift will be tectonic.
Strategic power could alter
more rapidly. As could the
kind of imbalances (the
West consuming too much,
the East too little) that
fuelled the financial crisis.

But the nature of Asian
societies could also alter.
Technocratic, top-down
and oligarchic, if not
outright authoritarian, these
societies aren’t used to a
wide swathe of the middle
class wielding power. If its
purchasing power goes up,
will middle-class political
aspirations go up too? And
how will that affect the
Asian state’s cosy nexus
with business?

QUICK EDIT

Asia’s king
consumers
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Sebi wants
tax break on
ELSS to stay

BY ANIRUDH LASKAR,

KAYEZAD E . ADAJANIA &

KHUSHBOO NARAYAN

·························
MUMBAI

Capital market regulator
Securities and Exchange
Board of India (Sebi)

has recommended to the Cen-
tral Board of Direct Taxes
(CBDT) that equity-linked sav-
ings schemes (ELSS) should
continue to enjoy tax exemp-
tion.

In a letter to CBDT, the regu-
lator explained its suggestion,
saying the schemes, known as
ELSS, are investor-friendly and
should, therefore, enjoy tax
benefits.

“ELSS is a good product for
the small investor. Sebi be-
lieves that if ELSS is allowed to
give tax deduction benefits, re-
tail investors will benefit im-
mensely,” said a senior Sebi
official, who declined to be
named.

Sebi’s suggestion follows a
proposal by the finance minis-
try’s revised draft direct tax
code to remove exemptions for
all such mutual fund (MF)
schemes.

If accepted, the move will
bring significant respite to the
MF industry. More often, retail
investors first invest in ELSS to
get tax deduction benefits and

later on diversify to investing
in other schemes if they earn
good returns from their ELSS
investments. The latter, there-
fore, acts a medium to chan-
nelize investor’s money into
equities.

It’s the first Sebi proposal in
a long time that would cheer
the `6.66 trillion MF industry,
which has been reeling under
a series of Sebi directives (such
as a ban on entry loads and a
cap on exit loads) that the
funds allege have led to nega-
tive sales and the attrition of
thousands of agents since Au-
gust 2009.

Entry load is the agent’s
commission that is typically
taken out of the total sum to be
invested, effectively eating into
the investment amount.

An exit load is the fee col-
lected when an investor with-
draws money from a fund.

Shishir Jha, commissioner
(media co-ordinator) at CBDT,
declined to comment on the is-
sue. “We cannot comment on
any aspect of the direct taxes
code,” he said.

Currently, ELSS and hybrid
products such as unit-linked
insurance plans (Ulips) are ex-
empt from tax deduction at all
points of the investment: dur-
ing the time of investment,
tenure of the investment and
redemption of investment.
This method of taxation is
called the exempt-exempt-ex-
empt (EEE) method.

Both drafts of the direct tax
code—in August 2009 and June

TURN TO PAGE 2®

Move may bring respite
to MFs reeling under
Sebi steps; regulator
says product is good
for small investors

ENVIRONMENTAL HURDLES

Govt flip-flop on
Jindal Power project
BY LIZ MATHEW,

PADMAPARNA GHOSH &

UTPAL BHASKAR

·························
NEW DELHI

The environment ministry
may change its mind after

first having stalled a power
project being set up by a com-
pany run by the family of rul-
ing Congress party member of
Parliament Naveen Jindal.

The expert appraisal com-
mittee may recommend the
approval of Jindal Power Ltd’s
(JPL) 2,400MW power project
at Raigarh in Chhattisgarh,
marking the reversal of an ear-
lier stand taken by its parent,
the ministry of environment
and forests (MoEF), according
to two officials familiar with
the decision.

The expert appraisal com-
mittee is mandated to set the
terms of reference (ToR) for
environment impact assess-
ment (EIA) reports. It recom-
mends whether MoEF approve
a project or turn it down based
on the reports and on public
hearings.

The latest development
comes after MoEF had asked
the Chhattisgarh government
to “take action” against JPL for
starting construction of the
2,400MW plant (comprising
four units of 600MW each) at a

site that had received environ-
mental clearance for a
1,000MW project (four units of
250MW each). JPL is a Jindal
Steel and Power Ltd (JSPL)
subsidiary.

The expert appraisal com-
mittee on thermal power pro-
jects had considered the proj-
ect on 9 August.

While environment minister
Jairam Ramesh did not re-
spond to phone calls or text
messages, an expert appraisal
committee member said:
“Overall, the committee had
agreed to recommend the
project for a go-ahead, but the
minutes of the meeting are yet
to be finalized and circulat-
ed.”

The official did not want to
be identified.

Opposition parties have ac-
cused the environment minis-
try of favouring Congress-
ruled states when it comes to
environmental clearances.
Orissa’s ruling Biju Janata Dal
said the ministry was biased in
denying approval to projects in
the state being set up by Posco
and Vedanta Resources Plc,
while clearing the Andhra
Pradesh Polavaram dam proj-
ect.

JSPL said it was not aware of
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Advinuswraps
up first phase
of diabetes
drug trials
BY RADHIEKA PANDEYA

radhieka.p@livemint.com
·························
NEW DELHI

The Tata group-promoted
pharmaceutical company

Advinus Therapeutics Pvt. Ltd
has successfully completed the
first phase of human clinical
trials of its indigenous new
chemical entity targeting type
2 diabetes. The company is
now in talks with big pharma
multinationals for out-l-
icensing the molecule for fur-
ther clinical trials.

The drug candidate,
GKM001, was administered to
about 40 healthy subjects and
the study was then repeated in
type 2 diabetics. In this first
phase of trials, not only did the
drug reduce glucose levels, but
it also did not cause hypogly-
cemia (a condition in which
the glucose level drops to a
lower than normal level).

“We are very excited about
the development. While this
particular target has been
known for the past 10-15 years,
it has failed because it leads to
hypoglycemia. In our first
phase of human clinical trials,
we found no evidence of hypo-
glycemia even though the drug
did reduce glucose levels,”
said Rashmi Barbhaiya, chief
executive and managing direc-
tor of Advinus.

According to Barbhaiya, this
being a double-blinded place-
bo study, the study coordina-
tors did not know which sub-
jects had been given the active
form of the drug and which
had been given the placebo.
“However, since we were mon-
itoring sugar levels, we saw
significantly low glucose levels
in some subjects, while in
some it was high and just by
looking at these levels we
could tell which subjects had
been given the active drug,” he
said.

While the data for its single-
dose phase I trial has been
submitted to the Indian drugs
regulator, the company is in
the midst of conducting a mul-
ti-dose study as well. Because
the study is being done on dia-
betics in the first phase itself,
the company will now be able
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For once cricket has 
claimed you, it never 
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MARCUS BERKMANN

is a Mint columnist and a 
former Financial Times foreign 
correspondent.

ment austerity to balance the books, a skill a
teenaged Sunak got a start on while helping
his mother at her pharmacy, will prove
unpopular down the road. This week, a think
tank warned that ending the furlough
scheme as planned, on 31 October, could lead
to 2 million people losing viable jobs.

Few chancellors actually make it to 10
Downing Street, as Robert Shrimsley, a
Financial Times columnist, points out.
Sunak has landmines aplenty ahead: indus-
try disruptions once the transition to Brexit
ends in December and a possible second
independence referendum for Scotland are
not challenges any other finance minister
faced. A second wave of the pandemic,
sparked conceivably by easing restrictions
on pubs too soon, is a possibility. For now,
Sunak is having what commentators indeli-
cately call “a good crisis”. His Stanford MBA-
honed problem-solving approach looks
thoughtful next to a bumbling Boris. Sunak
may have built the foundation for a recov-
ery—and has even given Britons reason to
eat out. In 1931, during the Great Depression,
John Maynard Keynes advised “consistently
act(ing) on the optimistic hypothesis (so it)
will be realised.” At a bleak time, Rishi
Sunak’s choreographed optimism is sound
economic policy.

lus of about 1-2% of GDP. Pronab Sen, India’s
former chief statistician, predicts India’s GDP
will decline by 12-13% this year. He worries
that our bureaucratic ethos means that New
Delhi will act only after the first-quarter GDP
data to be released end-August confirms that
India, like much of the world, is in a once-in-

a-century downturn. Sup-
ply chains and industry will
suffer irrevocable damage
waiting for government dis-
bursements that will likely
take effect only in January.
Last month, Tarun Bajaj,
economic affairs secretary,
told Business Standard that
reports of a severe down-
turn were “anecdotal”, but
promised bank recapitali-
zation. “There is utility in
not creating a panic,” in
Sen’s words, “but denial
does not help.”

Sunak’s big spending plans are not with-
out risks. The UK’s public debt-to-GDP ratio
has breached 100% for the first time in 50
years. The increase in public debt will be
more than £350 billion this year. But 10-year
UK bond yields are at 0.22%, versus 3-4%
during the global financial crisis. Govern-

covid. Second-quarter gross domestic prod-
uct (GDP) fell by a fifth, the largest drop
among major European economies.

Sunak’s willingness to use massive
income-support schemes and industry sub-
sidies stands in sharp contrast to the Naren-
dra Modi government’s wait-and-look-for-
green-shoots approach.
Rahul Khanna, co-founder
of Mamagoto and Sly
Granny restaurants, says
that the UK government
“has worked with munici-
pal councils to make
‘pedestrian only’ areas to
increase (options for out-
door) seating”. Khanna,
who plans to open a restau-
rant in London this Octo-
ber, complains that in
India, “the government
does not even recognize
restaurants as an industry
and clumps us with tourism”.

Sunak’s targeted generosity—the Treasury
correctly decided last week that Tata’s steel
and Jaguar Land Rover businesses in the UK
could arrange emergency financing without
taxpayer help—looks more impressive
against the Indian government’s timid stimu-

ligraphy-styled signature on Twitter and
Instagram.

Britain has not seen anything like it—at
least not since Tony Blair shot to prominence
as a similarly youthful leader of (New) Labour
in the mid-1990s. “Governments, much less
people, rarely get to choose the moments
that define them,” Sunak said in July, unveil-
ing his mini-budget. Giddy predictions that
Sunak, Infosys co-founder N.R. Narayana
Murthy’s son-in-law, is a future prime minis-
ter reached a crescendo, but these are early
days. His predecessor quit in February after
a bitter tussle with Prime Minister Boris
Johnson’s adviser Dominic Cummings.
Since the pandemic erupted, Sunak has,
unlike Johnson, scored no own goals—
beyond not wearing a mask while serving at
Wagamama. His polished delivery and sharp
suits stand out beside Johnson, whose
uncombed hair is a trademark. In March, the
UK appeared to be pursuing a herd immunity
strategy until Johnson did a U-turn on 16
March. A cocksure British exceptionalism
underpinned Johnson’s campaign to leave
the European Union, but the UK now has the
highest increase in death rates in Europe,
which is shocking, given its high-quality
National Health Service and that it boasts
among the best medical researchers on

The shot Rishi Sunak might have at 10 Downing Street 
RAHUL JACOB

Chancellors 

of the British 

exchequer 

rarely become 

PMs but his 

covid response 

has stood out 
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T
he dollar is in free-fall! The global
greenback is doomed! So scream
recent headlines. Actually, such 
sensational headlines are “too sensa-
tional”, to echo that noted authority on
currencies, Miss Prism, in Oscar

Wilde’s The Importance of Being Ernest.
The dollar’s fall in July to a two-year low against

the euro was the immediate impetus for these 
stories. In fact, the dollar’s recent slide is one in a 
series of readily explicable fluctuations. When 
the covid-19 pandemic went global in March, the 
dollar strengthened on the back of safe-haven 
flows into US Treasury bonds, as it does at the start 
of every crisis. By May, the Federal Reserve, acting 
as global lender of last resort, had accommodated 
this mad scramble for dollars by pouring buckets of
liquidity into financial markets, and the greenback 
gave back its early gains.

The dollar’s subsequent depreciation reflects 
the changing prospects of the US and European 
economies. With the spread of covid-19, the US 
outlook is deteriorating, so investors expect the 
Fed to keep interest rates low for longer. In the 
eurozone, the virus is under better control, and 
data from purchasing managers’ surveys are 
surprising on the upside.

This improving outlook doesn’t mean that the 
European Central Bank (ECB) will start raising its 
policy rate tomorrow. But it does incline investors 
to believe that it will start normalizing interest 
rates earlier.

This relationship—you tell me the outlook for 
interest rates, and I can tell you the change in the 
exchange rate—has a name, of course. As Miss 
Prism will remind you, it’s called “interest parity”. 
This theory doesn’t work perfectly. But no theory 
of what determines the exchange rate does. When 
seeking to understand events, we shouldn’t make 
the perfect the enemy of the good.

Seeking to explain euro bullishness, some 
observers point instead to the agreement by Euro-
pean leaders to issue !750 billion ($884 billion) of 
European Union (EU) bonds. This is bullishness 
without the “ishness”. Seven hundred fifty billion 
euros is less than 5% of the stock of US government 
debt held by the public. It’s a drop in the bucket, in 
other words. And a drop does not a liquid market in 
safe assets make.

Even if this really is Europe’s “Hamiltonian 
moment”, ramping up EU issuance by a factor of 
20 will take decades. That’s how long Europe will 
need to create a benchmark asset with the liquidity 
of US Treasuries. And foreign-exchange markets 
trade on today’s news, not on something that may 
or may not happen decades from now.

Indeed, the most striking takeaway from recent
experience is the dollar’s resilience. Normally, 
investors hold a currency when the issuer’s 

policies are sound and stable. US policy has been 
risky and erratic, despite having a “stable genius” 
at the helm.

Banks and firms hold a currency when it is useful
for invoicing and settling trade with the issuing 
country. But President Donald Trump’s adminis-
tration has done more than any in living memory 
to disrupt US trade. Governments, for their part, 
hold and use the currencies of their alliance part-
ners. And, under Trump, the US today is no longer 
the reliable alliance partner it once was.

Given all this, it would appear that the stars are 
aligned for banks, firms and reserve managers to 
back away from the dollar. But the currency’s 
international role has not diminished significantly. 
It has declined only along select dimensions—its 
share in central banks’ foreign-exchange reserves, 
for example—and even there, only marginally.

The explanation for this stasis, as Margaret 
Thatcher famously put it, is “TINA”: there is no 
alternative. The euro is not an alternative. The 
stock of safe euro assets remains segmented along 
national lines, and Alexander Hamilton is not 
coming to the rescue anytime soon.

Nor is the renminbi a viable alternative. Given 
heightened tensions with China, no Western gov-
ernment will encourage its residents to depend on 
the People’s Bank of China for liquidity, any more 
than they will encourage them to depend on Hua-
wei for 5G.

With the Federal Reserve able and willing to act
as lender of last resort to the world, the status quo 
is tolerable. One personnel change at the Fed will 
not alter how foreign officials view this situation. 
But one personnel change could augur another, at 
which point other countries will think twice. At 
that point, they will realize they have no other 
option to which to turn.

The only solution to this conundrum is more 
resources for the International Monetary Fund, 
so that it can supply countries in a crisis with the 
dollars that a future Fed fails to provide. This, of 
course, is the solution that John Maynard Keynes 
offered in 1944, albeit by another name.

The 80th anniversary of Keynes’s “bancor” 
proposal is imminent. What better way to mark 
the occasion than by implementing it?

©2020/PROJECT SYNDICATE

A dicey dollar could yet revive 
Keynes’s Bancor currency plan
A well-funded IMF could act as the world’s lender of last resort if America’s Federal Reserve gives up that role or fails in it 

E
nhancing the ease of living has been a
long-stated aim of the government. It
has gained prominence in light of the

challenges posed by the covid-19 pandemic.
Prime Minister Narendra Modi himself has
articulated this vision in many of his
speeches, most recently at the launch of the
National Education Policy 2020, wherein he
highlighted the role of the youth in achieving
this goal and assuring the poor a better life.

Egged on by the pandemic, many rich and
poor countries, including India, are realizing
that ease of living should be a duty-bound
assurance of governments to their citizens.
As a result, a citizen-centric shift is visible
now in their policies, aimed at reducing the
unease of living. A recent press release by the
United States government (bit.ly/31feq4Z)
has sought to highlight that its deregulatory
actions are focused on creating greater
opportunities and prosperity for US citizens
than ever before.

Regulations that harm the interests of
workers and disproportionately burden

THEIR VIEW

THEIR VIEW 

BARRY EICHENGREEN 
is professor of economics at the University of 
California, Berkeley.

PRADEEP S. MEHTA tion will need to be judiciously amended for
the sake of proportionality.

The above three-step test could be imple-
mented by setting up a “regulatory impact
assessment” framework. This would ensure
robust stakeholder consultation, particu-
larly taking into account perspectives of
those groups that typically remain unrepre-
sented in regulation-making. It would also
enable an analysis of the costs and benefits of
various regulations and their alternatives.

For its success, this exercise would need to
be conducted at central, state and local lev-
els, and should involve all relevant govern-
ment departments. Something similar has
been attempted in the US through its Gover-
nors’ Initiative on Regulatory Innovation,
which aims to reduce outdated regulations,
advance occupational licensing reforms, put
people over paperwork, and align federal
and state regulations. The initiative seems to
work, with federal, state, local and tribal
leaders having championed occupational
licensing and other deregulatory reforms.

The Indian government must realize that
reducing the unease of living is a pre-requi-
site for achieving the ease of living. The
sooner this happens, the better.

Amol Kulkarni of CUTS contributed to this
article.

This would involve asking three ques-
tions. First, is the regulation legal (or backed
by legislation)? If there is no primary law
from which it emanates, or if some part of it
exceeds the remit of the source legislation,
it should be struck down as ultra vires.

The second question to ask of each regula-
tion that passes the first test
is whether it is necessary.
This requires examining its
objectives, the process
involved in achieving
them, and the relevance as
well as possibility of their
being achieved. If the
stated objectives are no
longer valid, or if the regu-
lation is unlikely to achieve
its goals, it should be done
away with.

The final filter for each
regulation that survives the
first two should be this

question: Is the regulation proportionate?
This would involve analysing direct and
indirect costs and benefits imposed on
stakeholders, to identify those who have
been disproportionately impacted. In partic-
ular, we need to consider costs imposed on
vulnerable stakeholders. Any such regula-

also seems to have linked ease of living with
the ease of doing business. Under the former
rubric, he had earlier listed initiatives like
the ease of making digital payments, and of
obtaining passports and income tax refunds.

No doubt, these are important. However,
ease of living is much more than the ease of
doing business or framing
citizen-centric policies.
India’s existing regulatory
cholesterol needs to be
reduced simultaneously.
In other words, in addition
to promoting the ease of
living through new initia-
tives, we need to reduce
the unease of living by
reforming old policies.

H o w  c a n  t h i s  b e
achieved? A structured
process informed by pub-
lic consultation and cost-
benefit analyses is the way
forward. To this end, there is a need to create
a publicly-available user-friendly repository
of all applicable regulations. Such initiatives
already exist in the country.

Thereafter, every regulation in the data-
base needs to be subject to a three-step test
of legality, necessity and proportionality.

consumers and low-income citizens are
being rolled back. These deregulatory
actions are likely to help citizens hugely
through savings on time and money, and
also raise productivity and wages.

More recently, a group of Republican con-
gressmen in the US has sponsored a Free-
dom from Regulations Act to reduce the reg-
ulatory burden on citizens by ensuring gov-
ernment agencies comply with laws and act
transparently. It intends to ensure that inde-
pendent agencies comply with common
sense regulatory restraints, so that the rules
they make life easier for people.

The thought behind these initiatives is
clear: sub-optimal regulations are a bane to
the ease of living, and must be corrected.

Unfortunately, it appears that such a reali-
zation has not dawned upon Indian policy-
makers yet. The government’s idea of ease of
living has been limited to perception surveys
on the quality of life in cities, conducted by
the Union ministry of housing and urban
affairs (bit.ly/3grYKln), and a nationwide sur-
vey on the delivery of basic services to assess
households deprived of flagship schemes
(eol.nic.in), done by the ministry of rural
development.

In his recent address at the US-India Busi-
ness Council’s India Ideas Summit, Modi

Filter out bad regulations to reduce the unease of living 

Rules that fail 
to pass a triple 
test of legality, 
necessity and 

proportionality 
should be 

eliminated

BLOOMBERG

is secretary general, CUTS 
International

M I N T  C U R A T O R

A  mouse-sized elephant shrew that had been lost to science for 50 years has
been discovered alive and well in the Horn of Africa. The Somali sengi mates

for life, can race around at 30km/h and sucks up ants with its trunk-like nose. But
it had not been documented by researchers since 1968. In 2019 scientists set out
to search for the animal following tips from the region... from where the only past
reports had come, but in neighbouring Djibouti. Locals were able to identify the
creature from old photographs with Houssein Rayaleh, of Association Djibouti
Nature, saying he had seen the animal before. The team tapped into local knowl-
edge, and the fact that the sengis need shelter from birds of prey, to set traps in likely
locations, baiting them with a concoction of peanut butter, oatmeal and yeast. 

The Guardian

Good news: The elephant shrew is alive and well

This animal can run at 30kmph and hadn’t been spotted for 50 years ISTOCKPHOTO

W hen travellers get off the train at Yamato City, a commuter suburb popular
with families about 30km from Tokyo, their eyes might be drawn to a few

white cloth signs fluttering in the station forecourt. These signs are the only visible
indication of a policy that attracted global attention; a ban on pedestrians using
their phones while walking... Japanese streets are full of arukisumaho, a widely used
term describing slow-shuffling, bowed-headed pedestrians glued to their screens.
It’s a portmanteau of the word aruki (to walk) and sum"tofon (smartphone), but its
connotations are more along the lines of ‘smartphone zombie’. In January, Yamato
City conducted a study in two locations and discovered that around 12% of the city’s
6,000 recorded pedestrians were using their phones while walking. 

BBC

No ‘smartphone zombies’ in this city, please

A  stranger disguised as Batman is prowling the streets of Santiago delivering
food to the homeless, providing sustenance and light-hearted solace to those

in need following months of lockdown in the Chilean capital. The man, who wears
a shiny batman suit complete with a coronavirus-ready sanitary facemask, delivers
a few dozen plates of hot food to homeless people throughout the South American
capital on a regular basis. He said he prefers not to be identified. “Look around you,
see if you can dedicate a little time, a little food, a little shelter, a word sometimes
of encouragement to those who need it”, he said, adding the disguise was meant
to bring good cheer and unite. Restrictions aimed at stemming the spread of coro-
navirus have devastated Chile’s economy. 

Reuters

Batman to the rescue of Santiago’s homeless

T hree coral bleaching events in the past five years have state and federal govern-
ments worried for the Great Barrier Reef’s health as they ask for public submis-

sions on the 2050 reef strategy, which will shortly go to UNESCO. The reef supports
about 64,000 jobs and contributes about $6.4 billion to the Australian economy
each year, mostly through tourism. “As an asset, its value has been estimated at $56
billion,” the joint federal and Queensland government study finds. The serious con-
cerns are expressed in the draft Reef 2050 Long-Term Sustainability Plan, which
is now open for six weeks’ public consultation. “The unprecedented nature of three
mass coral bleaching events within five years cannot be overstated,” the study says.
“It confirms the urgent need to do all we can...” 

The Sydney Morning Herald

The Great Barrier Reef could be worth $56 bn

A  U.S. appeals court has ruled that a Camille Pissarro painting a Jewish woman
traded to the Nazis to escape the Holocaust in 1939 may remain the property

of a Spanish museum that acquired it more than a half-century later. The unani-
mous ruling issued Monday by a three-judge panel of the 9th U.S. Circuit Court of
Appeals is the latest—but possibly not the last—in a case that has wound through
the courts of Spain and the United States for 20 years. At stake is “La Rue St. Honoré,
effet de Soleil, Après-Midi, 1898,” an oil-on-canvas work of a rain-swept Paris street
that Pissarro painted as he gazed at the scene from his hotel window. Its value has
been estimated at $30 million. Lilly Cassirer’s father-in-law bought it directly from
Pissarro’s art dealer and left it to her and her husband when he died. 

AP

The Pissarro artwork that Nazis had got hold of 
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“When you think something is 

impossible, you do not disturb 

the person who is doing it.”

 — Amar Bose

With due respect 
to Thomas Car-
lyle’s celebrated 

prescription, it is time we 
improvised it for the sake 
of innovation. Our respon-
sibility does not just lie with 
doing what is clearly at hand 
but we also need to look at 
what lies dimly at a distance. 
Possibilitarian is a person 
who, in doing so, converts 
possibility into actuality.!!

Every successful organi-
sation today needs such 
a ‘Dreamer at the Top’, a 
possibilitarian doing the 
impossible against all odds. 
This prime mover dares the 
team to dive deep and soar 
high towards timely thought 
and action but in a manner 
hearteningly devoid of prov-
ocation and intimidation.!

Science would be deficient 
if it were only to remain a 
hope for the future. It will 
remain a potent force short 
of purpose if it fails to meet 
the pressing needs of today. 
The intention is the key driv-
ing force of innovation. No 
wonder, the right intention 
is the foundation of most sci-
entific breakthroughs.!

The Covid-19 challenge has 
thrown down a gauntlet of 
this century: The Virathon. 
Unlike prior hackathons, 
this lifehack has brought 
the entire innovation eco-
system to the brink of sev-

eral paradigm shifts. A case 
in point is the bench to bed-
side progression in science 
that spans, on an average, 
17 long years — from lab 
research, clinical research 
and guidelines to clinical 
practice. Thanks to Covid-19, 
this time frame has shrunk 
to 17 days, making the bench 
seem right next to the bed-
side. As the Virathon con-
tinues, innovators and re-
searchers are forced to take 
a big leap forward to create 
a hyperloop for knowledge 
aggregation.!

If the end goal of educa-
tion is knowledge and that of 
knowledge is service, we can 
leave this world by making it 
a tad better than from where 
we started. All you need to 
do is ‘raise the right ques-
tion’. When one swears alle-
giance to a principle, the ‘an-
swer’ appears as soon as the 
question is right and ready, 
just like how the master ap-
pears when the disciple is 
worthy and ready. Innova-
tions are the fountainhead 
to set this largely intuitive 
process in motion.!

Jugaad and frugal innova-
tions have found its earliest 
origins in India. If innova-
tions represent our ambi-
tion, intentions should be 
the driving purpose behind 
them. Both collide within 
you, they are an inspiring 
combination and leave you 
transformed. An unknown 
force takes over, it drives 
your life to make you a wit-
ness of your unfolding idea, 
not its creator. If innova-
tion is your passion, make 
compassion your purpose. 
If innovation is your power, 
make intention the underly-
ing force.

At the end of one of my lec-
tures, a starry-eyed medical 
student asked me: Sir, how 
do I get a brilliant idea? I 
replied: Develop a deep 
yearning to help one patient 
in need and do not stop un-

til you have solved his or her 
problem. The entire uni-
verse will conspire to flood 
you with the most brilliant 
ideas. Remember, perfec-
tion becomes effortless if the 
innovation is unflinchingly 
focused on removing an in-
dividual’s pain, not tweaked 
to ‘meet’ the market poten-
tial. Any success achieved 
in solving an individual’s 
problem seamlessly attains 
scope, scale and size, there-
by impacting the masses and 
thereafter the markets in an 
organic manner.!!

During my interaction 
with students, I am often 
asked: “Which branch of 
medicine do I take up? 
Which branch has better 
scope?” I invariably sur-
mise, “I don’t know, ask 
yourself.” One must neces-
sarily look within to discov-
er inherent interests and 
deliberate upon how they 
could benefit your patients. 
If one is sincere about this 
introspection, scope and 
fulfilment become a fore-
gone conclusion.

En route your educational 
voyage, you will often come 
across a subject, a chapter or 

a topic that ‘speaks’ to you. 
You will sense an instant 
connect, akin to a reunion 
with a long lost pal. This 
premonition of destiny will 
become your driving force! 
This has been my experience 
with oncology, as also my in-
terest in research in the area 
of Voice. I connected with 
it from the first year of my 
medical school and relished 
exploring its depths. My 
professor Dr Humbarwadi 
inspired me to look at the 
voice box differently. We 
spent much time dissecting 
the nerve to the voice box; he 
would speak to me at length 
about the enigma and excep-
tionality of the voice box.!

Today, when I connect the 
dots, my ongoing work on 
Voice prosthesis innova-
tion seems to make sense. 
The truth be told, you con-
nect the dots when you turn 
back, not when you look 
forward. You need to keep 
creating the dots as you 
move forward in the path of 
innovations and stop inter-
mittently. At some point, it 
will all make sense.!

The former Chief Justice 
of India, Justice M.N. Ven-

katachaliah, has been one 
of the most revered men-
tors. He once told me, “We 
should examine India’s de-
velopment beyond GDP.” 
This limited and inadequate 
economic parameter can 
even be achieved through 
immoral and illegal means, 
say by allowing pirates or 
criminals to run riot.!

He shared with me a beau-
tiful note, which etched in 
my memory for life: “If three 
doctors walk from their 
homes to the hospital, the 
GDP is low. If the same three 
buy a brand new BMW and 
drive it to the hospital, the 
GDP is way better. How-
ever, if on the way, the car 
meets with an accident and 
all three doctors lose their 
lives, our GDP maybe turn 
out to be the best!”

GDP is but a feeble way 
to assess progress. Let us 
envision an India of holis-
tic ideals and purposes, be-
yond mere economic goals, 
which stands tall to inspire 
the world towards scaling 
similar strides. We must en-
vision India’s development 
as an expansion of freedom 
across spheres. Through my 

innovation of 1$ voice de-
vice, I only did my bit to ex-
pand the freedom of speech.!

This ascetic spirit of India 
was envisioned by Swami 
Vivekananda. He and Jam-
setji Tata met en route a 
Japan to Chicago voyage 
when Swamiji shared his 
aspiration with the vision-
ary industrialist, “What 
a wonderful feat it would 
be if the philosophy of the 
East met the science of the 
West.” Years later, Jamsetji 
incepted the Indian Institute 
of Science (IISc), donating 
almost half of his wealth for 
this noble cause. Jamsetji’s 
letter addressed to Swami 
Vivekananda, which has 
been embossed on the IISc 
walls, is a towering inspira-
tion to millions who harbour 
similar ambitions rooted in 
selflessness.

A COUNTERINTUITIVE 
APPROACH TO 
INNOVATION 
During a Tuck School of 
Business global leadership 
programme conducted by 
renowned strategy and in-
novation expert Dr Vijay 
Govindarajan, the Rolls-
Royce team offered me a 
remarkable perspective on 
innovation: Unlike the 20th 
century when knowledge 
was power, today ignorance 
is power, as the offbeat 
views and lateral think-
ing of non-domain experts 
have become so very cru-
cial to frugal and disrup-
tive innovation, especially 
in these Covid-19 times. We 
need collaboration beyond 
conventional spheres, not a 
competition between war-
ring cartels.! ! !!

The ultimate truth about 
ideas defies popular per-
ception: “Ideas never come 
from you, they come to 
you”. Although they reach 
out to many, only the re-
ceptive pay heed and ac-
commodate them. What if 

we could share our ideas, 
maybe even allow someone 
to whisk them away, in the 
hope of a larger good to so-
ciety through a better use. If 
we copyleft our work, it will 
help us evolve and also serve 
others in the true spirit of in-
novation. Such an attitude 
strengthens ideas through 
powerful collaborations. 
The copyleft principle (un-
like the copyright) unleashes 
the power of an idea, its true 
potential, from conceptuali-
sation to implementation.!

Some time back, an inno-
vator called me up for a pos-
sible collaboration on a sim-
ilar voice device for throat 
cancer patients. The call 
was essentially to connect 
with me and clarify some 
of his doubts. We ended up 
discussing a few principles 
of speech and I urged him 
to study my designs. One of 
my colleagues glared at me 
in absolute perplexment as 
if I were insane beyond re-
pair. When he asked me for 
my logic, all I told him was 
this: if this man were to dis-
rupt the process or device 
for speech better than me 
(less than a $), I will salute 
him. But I am more than 
confident about disrupting 
his innovation further, at a 
pace twice faster.!

That is how innovators 
should compete to ensure 
that the world gets the ab-
solute best. We must always 
‘pay it forward’ to society, 
breaking free of fear, inse-
curity and conformity to 
the convention only to see 
the world anew each pass-
ing day.!

We must never forget we 
are all dwarfs standing on 
the shoulders of giants. The 
greatest innovations of today 
could well turn out to be the 
biggest blunders of tomor-
row. We live in an era of a 
versionable generation gap. 
Our greatest competitors are 
our strongest collaborators. 

What better time than this to 
harness the power of collab-
oration to its fullest, thereby 
expanding our outreach to 
masses for achieving far-
reaching, measurable and 
sustainable social outcomes.!

The foundations of frugal 
and disruptive innovations 
will thrive on value-based 
education. When innova-
tors are led by benevolence 
ahead of breakthroughs, the 
innovation becomes trans-
formative.!

Sadly, in the current medi-
cal sphere, we are only in-
novating illnesses, not 
therapies. Worse, we are 
further innovating on top of 
these ‘man-made’ ailment 
innovations. No wonder, 
most medical students feel 
a compelling need to build 
a hospital to cherish what 
they assume is the crowning 
glory of a successful career.!

Today, the holistic term 
healthcare is invariably 
held synonymous with 
the incidental term medi-
cal care. The latter is only 
a part of the former and it 
comes into play only when 
there is a deviation from 
health. Healthcare is about 
treating the root cause, not 
merely the effect which is 
only the tip of the iceberg. It 
is an indisputable fact that a 
healthy society thrives on as 
fewer ailments and hospitals 
as possible. High time we 
broke the conformal barri-
ers that disallow healthcare 
innovations to serve the 
larger cause of humanity. 
High time we neither raise 
eyebrows nor ring alarm 
bells that an integral mem-
ber of the medical fraternity 
should be endorsing this 
critical need.
The writer is the Regional Di-

rector, Head Neck Surgical On-

cology and robotic surgery and 

the Associate Dean for Centre of 

Academic Research at Health-

Care Global (HCG) Cancer 

Centre, Bengaluru.

HOLISTIC APPROACH

FIRST PERSON

SHAPINg FRugAL & dISRuPTIvE 
INNOvATIONS FOR INdIA

A dOCTOR’S bATTLE wITH COvId-19 ANd ‘STIgmA’ ASSOCIATEd wITH IT

The foundations of frugal and disruptive innovations will thrive on value-based education. When 
innovators are led by benevolence ahead of breakthroughs, the innovation becomes transformative.

With so much misinformation about the pandemic, even a doctor is not untouched by the so-called stigma attached to the 
infection. Here’s a personal journey of a doctor who thought he was infected with the virus and how he dealt with it.

In the ‘Covidomania’ atmos-
phere that has been prevail-
ing for over four months, 
anything from a headache, 
singular sneeze or cough re-
flex is construed as a Covid-
related symptom. Apart 
from me, three other mem-
bers of my family are doc-
tors. My first daughter is an 
infectious disease specialist 
and a frontline Covid war-
rior. My second daughter 
is a microbiologist and my 
son-in-law is a radiologist. 

I had a travel history — 
two international trips 
to Australia and Indone-
sia between 15 February 
and 2 March 2020. I took 
eight international flights 
and transited four times 
through Singapore. Thank-

fully, my next trip which 
was scheduled between 
7-14 March was abandoned 
because the Conference on 
Retrovirus and Interna-
tional Infectious (CROI) in 
Boston got cancelled on the 
eve of its starting. That was 
a saving grace as Boston was 
on Covid-19 potboiler.

Naturally, I always pre-
ferred to self-diagnose and 
self-medicate when I didn’t 
feel well. Last month, dur-
ing one night, I got a fever 
with shaking chills. Hav-
ing noticed mosquitoes and 
a possible bite, I suspected 
malaria and started pop-
ping-up anti-malaria pills. 
Last year I had suffered 
from chikungunya and 
overcame its debilitating 
consequences with great de-
termination, physiotherapy 
and family support and also 
by popping-up lots of home-
opathy pellets. These pellets 
were suggested and shipped 
by my friend Dr S.N. Mothi’s 
homeopath father from 
Mysore, as well as by my 
family friend Puja Amb-
wani. I also added HCQ 
(hydroxychloroquine) to 
that for a considerably long 

period. Considering myself 
immune to coronavirus was 
natural in the wide-ranging 
discussion on HCQ’s effects 
on Covid-19 prevention and 
its inclusion in the ICMR 
guidelines. !

Next day, I self-tested for 
malaria, dengue and chikun-
gunya with complete blood 
count. All came negative. 
With some acquaintance, 
with lab reports and patients 
during her counselling and 
supervisory stint at the clin-
ic, my wife added ESR to the 
testing profile. We were as-
tonished when the ESR was 
120/hour (normal range is 
<15 for adult male). My low-
grade fever continued, but it 
was in the evening when my 
headache started with some 
night sweats. Mild dry cough 
got added to the list. Now I 
diagnosed myself with an-
other condition -- tropical 
eosinophilia -- and started 
diethylcarbamazine, a drug 
to cure it after taking my 
younger daughter into con-
fidence but also requested 
her not to tell the elder one.

Another round of blood 
work-up followed along with 
a sample for IgE to look for 

any allergy. By then, the cat 
was out of the bag, and un-
der pressure from my car-
ing-turned-scaring family, 
we ran lots of tests to throw 
light on Covid-19 diagnosis 
along with a thyroid test. 
Nothing came conclusive, 
but the thyroid test reports 
were awaited.

Loss of 4 kg weight, pain 
in neck, loss of appetite and 
continued fever led us to sus-
pect tuberculosis. Radiology 
and blood tests followed. In 
the back of mind also came 
the consideration of malig-
nancy with my age being 
over 62. By now, all three 
doctors were fully involved 
and started discussing in 
their respective specialty 
circles. Ace radiologist Dr 
Bhavin Jankharia suggest-
ed full-body PET/CT scan 
with radio-uptake study for 
thyroid. Next morning’s ap-
pointment was fixed, which 
was to be followed by a swab 
test for Covid-19. A new de-
velopment happened when 
I noticed some painful 
swelling in the lower end of 
my neck in the region of the 
thyroid. The TSH came very 
low. That was a saving grace 

for me, as it was suggestive 
of acute inflammatory or 
infectious thyroiditis. Endo-
crinologists were consulted 
and we postponed the PET/
CT. All along, I was reluctant 
to do the swab test and kept 
postponing it, owing to its as-
sociated stigma. But I did do 
my Covid rapid antibody test 
when my blood was drawn; 
which was negative for both 
IgM and IgG antibodies sug-
gesting neither current nor 
past infection with Covid-19. 
A steroid course was started 
to treat thyroiditis. That gave 
me some relief as the fever 
started subsiding. Experi-
ence suggested all these can 
also happen in Covid-19 and 
that’s pretty common.

But the debate on the pos-
sibility of Covid-19 never 
stopped. Both scenarios 
were discussed. If I turned 
positive, then all of us had 
been exposed, presumed 
positive and remained 
asymptomatic, so infection 
had come and gone in eve-
ryone. This was considered 
the most ideal scenario as 
the other seven would have 
escaped, considering the 
long duration of my symp-

toms. If negative, that’s also 
fine, but the sword of Damo-
cles was always on us with 
the possibility of Covid-19 
in the future, especially with 
the escalating Covid-19 cas-
es in Mumbai and my clinic 
and residence both being in 
the red-zones and my con-
tinuous medical practice 
with standard precautions.

I was left with no option 
but to succumb to the pres-
sure and submit myself for 
the swab test. Home visit 
was preferred. Discussions 
continued on what to do if 
the test came positive. The 
technician who came to 
take swab had used hand-
gloves, mask, disposable 
paper apron (costing Rs 
20), that she removed from 
her backpack -- supposedly 
reused several times since 
morning and head-shield 
in hand. This was all that 
in the name of PPE kit for 
which labs charged Rs 600 
extra. The swab was put in 
my nose and I felt a terrible 
pain which I do not remem-
ber in recent times. Physical 
pain settled and psychologi-
cal pain started. I was won-
dering, “What if the results 

come positive?”
Though I have no co-mor-

bidity, my age is considered 
high-risk. Whereas the 
children started discussing 
which hospital to prefer, 
which physician to consult, 
ambulance, oxygen support, 
ICU, ventilator and all the 
possibilities. That waiting 
night was terrible. My wife 
started listing assets and 
liabilities, credit card num-
bers, passwords, PIN and 
told me to show everything 
to children all in run-up 
to the winding-up mecha-
nisms as if I won’t return 
alive from the hospital. In 
the back of my mind, I was 
assured of a decent crema-
tion with my wife and chil-
dren in attendance, unlike 
what we had been seeing, 
though not expecting my 
other family and friends.

Next morning, my wife 
drove me to the clinic. I don’t 
drive and she has been driv-
ing me up and down for four 
months. Driver being from 
the containment zone was 
given off. Every hour dis-
cussion was on whether 
the report has come, but 
it kept postponing. While 

returning from the clinic, 
we stopped by a cake shop 
and purchased a cake for 
celebration. Awaiting the 
report, the table was laid, 
cake decoration was done 
with confused faces around. 

Report finally came -- it 
was negative! It was a cause 
for celebration. Negative 
report was more solace for 
me as I had already lived 
and died. In my dream I 
had already got an array of 
medicines following differ-
ent protocols -- Ivermectin, 
Azithromycin and Favip-
iravir tablets, Remdesivir 
injections included, reached 
the so-called cytokine storm 
and got Tocilizumab shot, 
both were made available 
to me despite scarcity. I was 
just short of writing my own 
obituary. I am now much 
better on steroids with fi-
nal diagnosis acute painful 
thyroiditis and doing my 
bit to better the course of 
the Covid-19 pandemic and 
for prevention of stigma and 
discrimination.
The author is the president at 

AIDS Society of India and gov-

erning council member of Inter-

national AIDS Society.
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Delhi has been water-
logged again after 
less than an hour 

of a downpour. Kerala, As-
sam and Bihar are flooded 
too and Mumbai, like many 
other cities, continues to 
pay the price for illegal con-
structions. Ironically, the 
most beautiful season of 
monsoon, which is still cel-
ebrated across traditional In-
dia as a season of dance and 
song, colours, peacocks and 
snake worship, has become 
a threat of a disaster.

An addictive tendency to 
blame an open-ended target 
of human greed which is for-
ever unaccountable like hu-
man desires hides the prodi-
gious politico-administrative 
nexus that gives it a shape 
and a possibility. This man-
made catastrophe has been 
a result of corruption with 
impunity as illegal occupa-
tion of legally prohibitive 
areas like coasts, shorelines, 
river banks, sanctuaries, na-
tional parks and forest areas 
continues unabated despite 
an independent judiciary, a 
watchful National Green Tri-
bunal (NGT) and a plethora 
of laws to hook the nostrils 
of the nexus. Even though 
warnings against illegal con-
structions and imposition of 
penalties had already been 
issued to the South Delhi 

Municipal Corporation 
(SDMC) during the last mon-
soon by the NGT, the Delhi 
Pollution Control Board and 
the Chief Secretary issued 
directions for strict compli-
ance to the ‘Flood Control 
Order, 2020 during the 
current monsoon. Yet, the 
Mayor of SDMC barefacedly 
defended her inaction on the 
lack of available manpower 
due to their engagement 
with coronavirus related 
duties. Notwithstanding 
the mutual blame game of 
authorities, the bigger ques-
tion that awaits attention is 
to find out those individuals 
and institutions responsible 
for this seasonal calamity of 
misgovernance so that the 
nexus is gradually diffused.

City floods are usually a 
result of obstructing natu-
ral water channels which 
give way to rainwater from 
a higher to a lower ground 
area as water recedes to 
an underground aquifer, 
called a water bank, for 
future soil health. The dev-
astating Chennai floods of 
2015 were not a creation 
of the north-west mon-
soon alone but because the 
blocked drainage system 
failed to allow water to flow 
down. There was no timely 
desilting of drains despite 
receiving Rs 1,448 crore of 
funds under the Jawaharlal 
Nehru National Urban Re-
newal Mission (JNNURM) 
scheme. Over and above the 
need for desilting, there were 
clusters of encroachments at 
the banks of Cooum and Ad-
yar rivers and also over the 
major Buckingham Canal 
which brought the houses 
crumbling down in a man-
ner very similar to the Delhi 
Canal which washed away 
several houses at an upscale 

ITO area due to overflowing 
this July. 

When our research team 
visited the Kerala coastal 
zones in 2015 to assess 
the quantum of encroach-
ments, the disaster was 
writ large on the state. Tea 
gardens, rubber plantations 
and other cash crops had 
replaced mangroves, sea-
grasses and natural water 
channels. Houses, multi-
storeyed apartments and 
river embankments were all 
designed to promote tour-
ism in negation of even ba-
sic norms of environmental 
conservation. An incessant 
promotion of dam construc-
tion and intensive outsourc-
ing of most services, despite 
being a land of the commu-
nists, meant there was little 
scope to put a stop to land 
grab even in the protected 
and environmentally fragile 
zones. 

The massive protest of for-
est communities against the 
Athirapally dam revived the 
spirit of the protest move-
ment of the 1980s against 
the Silent Valley Project, in 

which the ‘ecology’ and ‘en-
vironment’ had rediscovered 
themselves in more robust 
developmental linkages to 
the local flora and fauna. 
This cannot be simple and 
naïve human greed but a 
full-bodied illegal control 
through the nexus. Now 
that the Athirapally dam 
has been given environmen-
tal clearance and hot tar has 
been manifestly thrown over 
a 25-year-old movement for 
preserving the rich and exot-
ic biodiversity of Chalakudy 
river basin, vulnerability 
to disaster is explicit. This 
will be a replay of decisions 
which constructed more 
than 14 dams over River 
Periyar and its tributar-
ies, causing the 2018 floods 
which affected more than 
a million people and killed 
around five hundred. Illegal 
constructions, whether big 
or small, which defy envi-
ronmental norms, practices 
and law lead to disasters.

So, what is the answer to 
illegal constructions spread-
ing horizontally and verti-
cally over land in complete 

defiance of building bylaws 
as well as environmental 
regulations? If corruption is 
easier than remaining ethi-
cal then most developers of 
dams and buildings would 
prefer remaining corrupt. 
It’s a choice offered to them 
by clerks and administra-
tors occupying high offices 
begging commissions and a 
cut in the project cost. How 
many of us have witnessed 
the thunderous crashing 
sound of bulldozers and 
excavation machines in the 
neighbourhood as build-
ings are demolished and an 
impression is created that 
misgovernance is undone? 

But once broken down, 
these indented and serrated 
buildings continue to hold 
on for ages as an archival 
display of Bacchic politico-
administrative nexus that 
nibbles on any hope for re-
claiming good governance in 
the country. No one knows 
what to do with the debris 
as both the owners as well as 
the administrators are hope-
ful that once the dust settles 
down, there can be a possi-

ble resolution after charging 
some fee as a penalty. Some 
of the most aesthetic build-
ings are brazenly allowed 
to be constructed on public 
land and city slums mush-
room in their vicinity over-
night to settle migrant labour 
in their shanty hutments. All 
this is done under the watch-
ful and yet conceited eye of 
the city administrator. Sur-
reptitiously, this adminis-
trator is nowhere to be seen 
when demolition knocks 
down his decisions as cor-
rupt and declares a serious 
breach of law and ethics. 

Demolition comes with 
many unanswered questions 
about its CLUs (change of 
land-use certificate) timeline, 
building-electricity-water 
clearances, CRZ Clearance, 
but the manner in which the 
Supreme Court insisted on 
compliance to regulations 
in its verdict to bring down 
the four Kochi apartments 
at the beginning of this year 
would dissuade any devel-
oper to keep intact the prac-
tice of illegal constructions 
through the corrupt munici-

pal nexus in a city. It suggests 
that the policy of demolition 
is embedded in thwarting 
the gap between an ethi-
cal state which razes them 
down and the unethical one 
that had earlier raised them 
up. It’s the commonality of 
impunity with which the 
state ‘razes’ or ‘raises’ them. 
Generally, courts have de-
fensively dawdled between 
the two situations till the 
demolition order on Maradu 
apartments was hammered 
down by a determined Su-
preme Court in a suo motu 
cognizance over Kerala’s 
impertinent government in 
January this year. An un-
precedented and bold deci-
sion against the infamous 
but magnificently designed 
apartments in Kochi boldly 
cleared the shoreline of the 
Vembanad lake on 12 Janu-
ary 2020. This blatant vio-
lation of the Coastal Regu-
lation Zone (CRZ) Rules of 
1991 and 2018 never met 
much opposition internally 
in the state governance as 
many local administrators 
heading the CRZ offices be-

lieved in the utter mischief 
and injustice of CRZ regu-
lations on Kerala’s develop-
ment by declaring 200m 
of the high tide line as a ‘no 
development zone’. Even 
the SC acquitted a leading 
developer some time ago in 
a similar violation of illegal 
construction at the shoreline 
of the lake’s backwaters by 
imposing a meagre penalty 
of just Rs 1 crore. 

Inspiringly, the same court 
was more determined in the 
Maradu judgement when 
it not only ordered demoli-
tion but also ordered the 
Chief Secretary of the State 
to be present at the site and 
ensure strict implementa-
tion. The Supreme Court 
also questioned the inten-
tions of the state in diverting 
and delaying implementa-
tion. Governance through 
the judiciary emerged as a 
determined annihilator of 
the nexus which constructs 
illegally. As the dream sky-
scrapers, H2O Holy Faith, 
Alfa Serene, Jain Coral Cove 
and Golden Kayaloram, 
were demolished and the 
Vembanad shoreline became 
visible, it launched a historic 
beginning of good govern-
ance in sync with nature.

Our current encounter 
with Covid-19 has made us 
wiser in making the right 
choice when it comes to se-
lecting between glamorous 
and ostentatious expansion 
to become rich or the human 
desire to breathe and live 
through. Nevertheless, we 
are still far away from mak-
ing the right choice between 
a nexus that delivers and the 
administration which looks 
obstructive but remains ac-
countable and responsible. 
Once citizens learn to make 
this choice, demolition 
would no more be a political 
fire stick!
The writer is Professor of Ad-

ministrative Reforms & Emer-

gency Governance, Member 

Secretary, Institutional Ethics 

Review Board, Jawaharlal 

Nehru University, New Delhi. 

The views expressed are per-
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BIG QUESTION

Democratic Presidential 
candidate Joe Biden’s policy 
document, “Joe Biden’s Agen-
da for the Indian American 
Community” issued over the 
weekend, has a detailed sec-
tion on India-US partner-
ship. It makes for reassuring 
reading in the backdrop of 
the unpleasant statements 
made about India by Biden’s 
team members and a com-
bination of leftist-Islamist 
forces that seem to have gone 
mainstream in the Demo-
cratic party. For that matter, 
Biden himself did not help 
India-US relationship when, 
in “Joe Biden’s Agenda for 
Muslim-American Commu-
nities” issued in June, he put 
the world’s most populous 
democracy in the company 
of China for its treatment of 
Muslims—an outrageous 
comparison, to say the least. 
The “Muslim Agenda” raised 
the issue of “human rights” 
in Kashmir and criticized 

the Citizenship Amendment 
Act, apart from the National 
Register of Citizens, thus 
exposing the ignorance of 
Biden’s campaign team and 
their susceptibility to fall for 
propaganda by interests ar-
rayed against India. In effect, 
the Biden team segregated 
Indian-origin Muslims as a 
separate entity from Indian 
Americans, thus subverting 
the whole premise of equal-
ity, which Biden claims to 
stand for. Considering no 
such worries about the state 
of India’s democracy and 
“secularism” find a mention 
in the latest “Indian Ameri-
can Agenda”, it is assumed 
that the earlier statement was 
an act of political expediency, 
tailored to suit the demands 
of a particular constituency. 
It is also assumed that the 
Indian “Agenda” is an act of 
“geopolitical expediency”, 
which necessitates a strong 
alliance between the United 

States and India, two of the 
most important democracies 
of the world. In fact, from 
the direction that US’ India 
policy has been taking and 
the way bipartisan consensus 
has been developing about 
the need to have a close US-
India partnership, especially 
to counter China, there is no 

reason to believe that Biden 
is being everything to eve-
ryone. Hence, he should be 
taken at face value when he 
says, “a Biden Administra-
tion will place a high priority 
on continuing to strengthen 
the U.S.-India relationship… 
Together, we will continue 
strengthening India’s defense 

and capabilities as a counter-
terrorism partner…” But 
then how does one reconcile 
the two “Agendas”? There 
is growing consensus in the 
strategic and policy commu-
nity that a Biden Administra-
tion, if it comes to power, may 
make occasional noises about 
“human rights issues” under 
pressure from various lobby 
groups, but will be steadfast 
in enhancing its partner-
ship with India, especially in 
the Indo-Pacific region. This 
finds a reflection in Biden’s 
latest Agenda, which says 
that a “Biden Administration 
will also work with India to 
support a rules-based and 
stable Indo-Pacific region in 
which no country, including 
China, is able to threaten its 
neighbors with impunity”. 
This is a significant state-
ment, coming from someone 
who is believed to be more 
focused on the Atlantic and 
Nato as the pivot of his for-

eign policy. In a foreign policy 
speech delivered in New York 
last year in July, not once did 
Biden speak about the Indo-
Pacific, but primarily about 
renewing the US’ relationship 
with Nato. But then policy 
can never be static and a year 
later it is hoped that a Biden 
administration, if he becomes 
President, will follow in the 
footsteps of the Trump ad-
ministration, during whose 
time Obama’s “pivot to Asia” 
became more pronounced 
and focus shifted completely 
from the Atlantic (Nato) to 
the Indo-Pacific, and rightly 
so because of the rise of a ma-
lign power such as China. The 
focus is now on containing 
China and ensuring that it be-
haves responsibly—as a great 
power should. In India, there 
is a belief that the Republi-
cans are better for Indian in-
terests than the Democrats, 
but this postulation may 
not be valid at a time when 

China’s aggression against 
India is inviting bipartisan 
condemnation in the US Con-
gress. As for noises made by 
busybodies and vested inter-
ests about “human rights is-
sues”, let’s not forget that the 
strong ties between India and 
US during President Donald 
Trump’s tenure have not de-
terred organisations such as 
the USCIRF from unfairly 
branding India as a “country 
of particular concern”. Hence, 
this is a hazard we have to 
live with, whoever be the US 
President, Donald Trump or 
Joe Biden; or better still, this 
is something we have to pre-
empt and counter proactively, 
which we have not been do-
ing. India’s messaging has to 
be better at a time when both 
countries’ focus is on making 
the India-US partnership a 
defining one for the 21st cen-
tury. As else the narrative gets 
hijacked unnecessarily.
Joyeeta Basu

PERSPECTIVE
THE AGENDA

BIdEN’S STaTEmENTS ON INdIa rEaSSUrING

opinion
AMITA SINGH 

Democratic Presidential candidate Joe Biden.
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A three Judge bench of the 
Supreme Court of India has 

decided to hear a few seri-
ous questions on the scope 
and extent of contempt of 
Court. Certainly, there are 
graver issues, involving 
substantial questions of law 
as to the interpretation of the 
Constitution of India. For 
example, whether a person 
convicted by the Supreme 
Court of India in a suo-motu 
case should get an opportu-
nity for an intra-court appeal 
since in all other situations of 
conviction in criminal mat-

ters, the convicted person 
is entitled to have a second 
opportunity by way of an 
appeal. Under Section 19 of 
the Contempt of Courts Act, 
1971, an intra-court appeal is 
provided where the order is 
passed by the single Judge of 
the High Court and in case 
it is by the Division Bench, 
appeal lies to the Supreme 
Court of India. This safe-
guard is provided probably 
to avoid even the remotest 
possibility of miscarriage 
of justice. Should there not 
be such a safeguard in the 
other Constitutional Court, 
the Supreme Court of India 
also, when there is a convic-
tion in a suo-motu criminal 
contempt case? “Fìat jùstitia 
ruat cælum” (let justice be 
done though the heavens 
fall) is the fundamental basis 
of administration of justice 

by Courts. But, if justice is 
not done or if there is miscar-
riage of justice, heavens will 
certainly fall. The Supreme 
Court of India should not let 
it happen.  

Under Article 145 (3) of 
the Constitution of India, 
there shall be a quorum of 
minimum five Judges for 
deciding any case involving 
substantial questions of law 

as to the interpretation of 
the Constitution. In both the 
suo-motu contempt cases, in 
view of the substantial ques-
tions of law on the interpre-
tation of the Constitution 

of India and having serious 
repercussions on the fun-
damental rights, the mat-

ters require to be heard by 
a Constitution Bench. In the 
case of suo-motu contempt 
against Justice C. S. Karnan, 

it was the collective wisdom 
of the full court of the Su-
preme Court that the matter 
should be heard at least by a 
bench consisting of the sev-
en senior-most Judges. The 
present contempt cases are 
not cases involving just one 
or two individuals; but larger 
issues pertaining to the con-
cept and jurisprudence of 
the Country regarding jus-
tice itself. Important cases 
like these need to be heard 
elaborately in a physical 
hearing where only there is 
scope for a broader discus-
sion and wider participation.  

Men may come and men 
may go, but the Supreme 
Court of India should re-
main forever as the court of 
supreme justice. 
Justice Kurian Joseph has 
served as Judge, Supreme Court 
of India. 

The case of fateful de-
mise of young celeb-
rity actor Sushant 

Singh Rajput’s generated 
a lot speculation in the last 
few days among the public 
and media. Emotions were  
high demanding non-parti-
san inquiry into his sudden 
death. Initially, the Mumbai 
Police started investigating 
the case in terms of section 
174 of CrPC without for-
mal registration of a FIR. 
Successively, Bihar Police 
registered a FIR on the ba-
sis of complaint of father 
of deceased Sushant Singh 
Rajput under various seri-
ous sections of IPC, 1860 
as against actor Rhea Cha-
korbarty and Ors. In due 
course, Mumbai Police and 
Bihar Police were at logger-
heads over the Investigation 
of the case. Both sides, the 
accused and victim were 
fearing no justice, leading to 
a lawsuit in Supreme Court. 

Finally, the Supreme 
C our t  on  19.0 8. 2020 
gave a judgment in Rhea 
Chakraborty vs State of 
Bihar and Ors paving a 
way for Central Bureau 
of Investigation to inves-
tigate the case putting an 

end to all kind of murmur. 
The case was filed by Rhea 
Chakraborty under sec-
tion 406 of CrPC seeking 
transfer of case registered 
by Bihar Police to Mumbai 
Police. Section 406 of Code 
of Criminal Procedure deals 
with power of Supreme 
Court to transfer cases and 
appeals from on State to 
another State, to secure the 
ends of justice. Additionally, 
Supreme Court Rules 2013 
empowers a Single Judge of 
Supreme Court to deal with 
cases of transfers.

Rhea Chakraborty argued 
that she has been falsely 
implicated by the Bihar 
Police, that the incidents al-
leged have been taken place 
entirely in the jurisdiction 
of State of Maharashtra, 
therefore the jurisdiction 
lies only with the Mumbai 
Police and not with Bihar 
Police. And since the Bihar 
Police lacked the jurisdic-
tion to register and investi-
gate a case hence transfer 
of investigation to CBI on 
Bihar Govt’s consent would 
not amount to a lawful 
consent under section 6 
of Delhi Special Police Es-
tablishment Act, 1946. To 
explain briefly, section 6 of 
DSPE Act mandates con-
sent of State Government 
to enable any exercise of 
power by member of DSPE 
in an area of that State Govt. 
Interestingly, petitioner also 
made a prayer for an exer-
cise of power under Article 
142 of Constitution of India. 
Article 142 of Constitution 
of India gives power to Su-
preme Court to pass any or-

der or direction for doing a 
complete justice in the mat-
ter, which is often termed as 
one of the most important 
tools of Supreme Court.

The stand of the Bihar 
Government was that upon 
disclosure of a cognizable 
offence, it is mandatory 
on the police to register an 
FIR and investigate the 
case. Since the allegation 
of criminal breach of trust, 
cheating and defalcation 
of money from account of 
deceased was alleged, the 
Bihar Police is well within 
its jurisdiction to register 
a case. Also, since no FIR 
was registered by Mumbai 
Police, the action of Bihar 
Police in registration of FIR 
and consequent consent 
for entrustment of investi-
gation to CBI satisfies the 
requirement of Section 6 
of DSPE Act. Uniformly, it 
was urged by the father of 
Sushant Singh Rajput that 
since only an investiga-
tion (not a case or appeal) 
is pending at Patna, and a 
legally competent investiga-
tion has commenced, invo-
cation of Section 406 power 
by this Court to transfer the 
investigation, is projected to 
be not merited. 

The State of Maharashtra 
asserted that the Mumbai 
Police is seized of investiga-
tion and already examined 
around 56 persons and if 
it discloses commission of 
cognizable offence, the FIR 
will be registered and that 
every offence shall ordinari-
ly be inquired into and tried 
by a Court within whose 
local jurisdiction, the of-
fence was committed. That 
further crime investigation 
cannot be routinely trans-
ferred to the Central Agency. 
The Union of India being 
also a party submitted that 
in the absence of any FIR 
by the Mumbai Police fol-
lowing the death of the ac-
tor on 14.06.2020, the FIR 
registered at Patna at the 

instance of the deceased’s 
father is projected to be the 
only one pending.  Hence, 
the matter does not relate 
to two cases pending in two 
different states. Referring 
to the contradictory stand 
and the parallel allegation 
of state’s Police being influ-
enced by external factors in 
both states, Union prayed 
that this itself justifies en-
trustment of the investiga-
tion to an independent Cen-
tral Agency.

Answering these conten-
tions, the Supreme Court 
framed four important 
questions of law. Coming 
to the first question of law 

‘whether under section 406 
of CrPC a mere ‘investiga-
tion’ can be transferred’. 
Relying on a previous judg-
ment rendered by J. Krishna 
Iyer  of Supreme Court in 
Ram Chander Singh Sagar 
and Anr. vs. State of Tamil 
Nadu, (1978) 2 SCC 35, it has 
been held that only cases 
and appeals (not investiga-
tion) can be transferred un-
der section 406 of CrPC. A 
mere investigation done by 
a Police Station cannot be 
transferred to another part 
of the Country. 

Secondly, whether the 
proceeding under Section 
174 CrPC conducted by the 
Mumbai Police to inquire 
into the unnatural death, 
can be termed as an ‘investi-
gation’. Supreme Court held 
that “the proceeding under 

Section 174 CrPC is limited 
to the inquiry carried out by 
the police to find out the ap-
parent cause of unnatural 
death. In the present case, 
the Mumbai Police has at-
tempted to stretch the pur-
view of Section 174 without 
drawing up any FIR and 
therefore, as it appears, no 
investigation pursuant to 
commission of a cognizable 
offence is being carried out 
by the Mumbai police.  They 
are yet to register a FIR. Nor 
they have made a suitable 
determination, in terms of 
Section 175(2) CrPC. There-
fore, it is pre-emptive and 
premature to hold that a 
parallel investigation is 
being carried out by the 
Mumbai Police. Follow-
ing the above, it is declared 
that the inquiry conducted 
under Section 174 CrPC by 
the Mumbai police is lim-
ited for a definite purpose 
but is not an investigation 
of a crime under Section 157 
of the CrPC.”  To base this 
finding, the Learned Single 
Judge had relied on a judg-
ment titled Manoj K Sharma 
vs. State of Chhatisgarh (2016) 
9 SCC 1.”

Thirdly, “whether it was 
within the jurisdiction of 
the Patna Police to regis-
ter the FIR and commence 
investigation of the alleged 
incidents which took place 
in Mumbai? As a corollary, 
what is the status of the in-
vestigation by the CBI on 

the consent given by the Bi-
har government”. Answer-
ing this, it has been held 
that ‘registration of FIR is 
mandated when informa-
tion on cognizable offence 
is received by the police. 
Precedents suggest that at 
the stage of investigation, it 
cannot be said that the con-
cerned police station does 
not have territorial jurisdic-
tion to investigate the case. 
Moreover, the allegation re-
lating to criminal breach of 
trust and misappropriation 
of money which were to be 
eventually accounted for in 
Patna (where the Complain-
ant resides), could prima 
facie indicate the lawful 
jurisdiction of the Patna 
police. Hence they were 
not required to transfer the 
investigation to Mumbai 
Police. For the same reason, 
the Bihar government was 
competent to give consent 
for entrustment of inves-
tigation to the CBI and as 
such the ongoing investiga-
tion by the CBI is held to be 
lawful’. While answering 
this query, it has been also 
held that though the Patna 
police although found to 
be competent to investigate 
the allegation in the Com-
plaint, the FIR suggests that 
most of the transactions/
incidents alleged in the 
Complaint occurred within 
the territorial jurisdiction 
of the State of Maharashtra 
indicating that the Mum-

bai police also possess the 
jurisdiction to undertake 
investigation on those cir-
cumstances. Therefore, in 
the event of a case being 
registered also at Mumbai, 
the consent for the inves-
tigation by the CBI under 
Section 6 of the DSPE Act 
can be competently given by 
Maharashtra Government. 
Hence, this needs to be de-
termined.

Lastly, “What is the scope 
of the power of a single 
judge exercising jurisdic-
tion under section 406 of 
the CrPC and whether this 
Court can issue direction 
for doing complete jus-
tice, in exercise of plenary 
power”. Explaining this, it 
has been held while the 
CBI cannot conduct any 
investigation without the 
consent of the concerned 
state as mandated under 
section 6, the powers of the 
Constitutional Courts are 
not fettered by the statu-
tory restriction of the DSPE 
Act and Supreme Court can 
pass appropriate directions 
by resorting to Article 142. 
Relying on the judgment 
rendered in  Monica Kumar 
(Dr.) and Anr. Vs. State of Ut-
tar Pradesh and Others (2008) 
8 SCC 781 on Article 142 of 
Constitution of India which 
stated that-  
“Under Article 142 of the Con-
stitution this Court in exercise 
of its jurisdiction may pass such 
decree or make such order as is 
necessary for doing complete 
justice in any “cause” or “matter” 
pending before it. The expression 

“cause” or “matter” would include 
any proceeding pending in court 
and it would cover almost every 
kind of proceeding in court in-
cluding civil or criminal. 

This Court’s power under Arti-
cle 142(1) to do “complete justice” 
is entirely of different level and 
of a different quality……’’

Hon’ble Justice Hrishikesh 
Roy held that the “above 
ratio makes it amply clear 
that the Supreme Court in 

a deserving case, can invoke 
Article 142 powers to render 
justice. In such backdrop, to 
ensure public confidence in 
the investigation and to do 
complete justice in the mat-
ter, this Court considers it ap-
propriate to invoke the pow-
ers conferred by Article 142 of 
the Constitution. As a Court 
exercising lawful jurisdiction 
for the assigned roster, no im-
pediment is seen for exercise 
of plenary power in the pres-
ent matter. Therefore while 
according approval for the 
ongoing CBI investigation, if 
any other case is registered 
on the death of the actor Su-
shant Singh Rajput and the 
surrounding circumstances 
of his unnatural death, the 
CBI is directed to investigate 
the new case as well.”.

Hence, it becomes clear 
from a reading of the judg-
ment that that every query 
has been methodically an-
swered. It is not a first time 
that a Single Judge of Su-
preme Court has exercised 
powers under Article 142 of 
Constitution of India. Infact, 
in  Gaurav Jain vs UOI and 
Ors reported in (1997) 8 SCC 
114, the Supreme Court has 
already held that “a Single 
Judge of a Supreme Court 
can invoke Article 142 to 
issue appropriate orders/
directions to meets the end 
of justice in a case. However, 
a point which is being ar-
gued post this judgment is 
that whether sitting in this 
roster such directions could 
have been issued, though this 
point according to me has 
also been taken care by the 
Hon’ble Single Judge. While 
we may continue to argue 
on various legal issues, the 
judgment had atleast put a 
final stamp regarding inves-
tigation which seems to be in 
the interest of both parties for 
the time being.

Adv. Rahul Bhandari practices 
at the Supreme Court, Delhi 
High Court and district courts 
at Delhi.  
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Under Article 
145 (3) of the 
Constitution of 
India, there shall be a 
quorum of minimum 
lWF�+VEHFT�GPS�
EFDJEJOH�BOZ�DBTF�
JOWPMWJOH�TVCTUBOUJBM�
questions of law as 
to the interpretation 
of the Constitution. 

opinion
RAHUL BHANDARI

opinion
KURIAN JOSEPH

In both the suo-motu contempt cases, in view of the substantial questions of law on the 
interpretation of the Constitution of India and having serious repercussions on the 
fundamental rights, the matters require to be heard by a Constitution Bench.


