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W
hen it was first announced, the
creation of a Non-Personal Data
Committee caused considerable

consternation. Never before had any coun-
try shown this level of interest in regulating
data that wasn’t personally identifiable, and
the implications on data-driven businesses
were bound to be significant. In the course
of the many months during which it worked,
the Kris Gopalakrishnan committee stayed
steadfastly out of the public gaze, surfacing
only behind closed doors to meet with select
stakeholders who were invited to make pre-
sentations on specific aspects of non-per-
sonal data and how it should be regulated.
Which is probably why, when the report was
finally made public last Sunday evening, it
just materialised, silently and without flour-
ish, on the MyGov website (https:/ /
www.mygov.in/).

In terms of rationale, the report doesn’t
stray far from the expected. It argues that
data companies have only been able to
secure a first-mover advantage because the

government and the Union culture 
ministry. Thus, three of its five mem-
bers are government nominees.

As for the advisory committee, it is to
be headed by a retired high court judge 
to be nominated by the Chief Justice of 
the Kerala High Court, and will include 
one nominee of the trustee and a char-
tered accountant who will be nomi-
nated by the retired judge after consult-
ing the trustee. Here, what we have is 
not just the state inserting itself into the 
picture, but also the judiciary having a 
say in the advisory committee.

The redeeming feature may be that 
all members of both committees have to 
be Hindus who believe in the religion’s 
mode of temple worship, though given 
the unstructured nature of Hinduism, 
anyone who claims such belief—even if 
he is, say, a Communist by conviction—
will be deemed Hindu for the purposes 
of being part of the committees. The 
role of the royal family may assume rele-
vance in that context.

This judgment, however, rakes up 
larger issues of principle in matters that 
involve religious practice. A secular 
country should not be giving the State, 
or its nominees, any role in the running 
of temples. The direct effect of the apex 
court’s judgment is that not only the 
State, but the judiciary too will be an 
indirect player in how the Sree Pad-
manabhaswamy temple is managed. 
This appears violative of the spirit of 
secularism and Article 25 of the Indian 
Constitution, which guarantees free-
dom of conscience and also the free 
profession, practice and propagation of 
religion. It also seems violative of Article 
26, which guarantees freedom to 
“manage religious affairs, subject to 
public order, morality and health” to 
every “religious denomination or any 
section thereof”.

Let’s assume, for a minute, that State
interference in running religious insti-
tutions does not directly affect the right 
of any Hindu to worship or practise his 
or her religion. But can the same be said 
of the right to propagate religion? Will 

state and central government nominees 
participate in any such “propagation” of 
religion, which includes attempts to 
convert people professing other faiths? 
We need to ask whether the insertion of 
state nominees does not artificially con-
strict the rights of Hindus to propagate 
their religion as they like.

The Sree Padmanabhaswamy judg-
ment did not overtly go into the issue of 
whether the temple itself has denomi-
national rights, as guaranteed by Article 
26, but such rights are essential since 
Hindus do not follow the same practices 
everywhere or worship the same deity 
in the same way. In an earlier judge-
ment on the Sabarimala temple in Ker-
ala, a five-judge bench voted 4:1 to allow 
women of reproductive ages to enter 
the premises, but this was done by 
explicitly denying the reality that 
Swami Ayyappa’s devotees constitute a 
denomination with specific essential 
practices. This was seen to imply that 
only Hindu religious orders would be 
denied denominational status, and thus 
some of the guarantees of Articles 25 
and 26. Clarity is needed on this. 

While the Sabarimala judgment is 
being reviewed by a nine-judge consti-
tutional bench (which will examine 
issues relating to other religions, too, 
including women’s entry to mosques 
and female genital mutilation), the issue 
that needs debate and clarity is whether 
Hindu diversity of practice should make 
space for a wider range of beliefs and 
practices to be considered “essential” 
and thus inviolate under the law. 

Most Hindu religious orders can, for
commonsense purposes, be regarded as 
minority religions in their own right. So,
should the State not restrain itself from 
inserting itself in the running of tem-
ples, except in cases of a clear contra-
vention of the fundamental human 
rights assured by the Constitution? 
Some 100,000 temples are under state 
control in five southern states alone, 
and other states are beginning to enter-
tain the same bad idea. The country 
needs a far less muddled approach.

T
he practice of secularism in India
has been marked with confusion,
and a verdict of the Supreme 

Court in a case involving the Sree Pad-
manabhaswamy temple in Thiruvanan-
thapuram has done little to offer clarity. 
The positive point is that the ruling rec-
ognizes the centuries-old trusteeship of 
the erstwhile Travancore royal family 
and its descendants, who manage the 
temple, but it effectively circumscribes 
this relationship by imposing an admin-
istrative committee that will be its real 
manager from now on.

There is also another committee, an
advisory one, that will advise the trustee 
and ensure regular audits of the tem-
ple’s finances and its properties. 

In principle, nobody can object to any
trustee delegating his or her job to an 
administrative committee or seeking 
advice from an advisory panel on tem-
ple policies. However, the real problem 
is that the judgment effectively embeds 
the state in temple administration, even 
while retaining an outward form of 
hereditary trusteeship.

Consider, first, the composition of the
two committees. The administrative 
committee is to have five members, one 
of whom will be nominated by the trus-
tee, and another will be the chief tanthri  
(head priest) of the temple. But its chair-
person will be a district judge from 
Thiruvananthapuram. The other two 
members are nominees of the Kerala 

We must resolve our muddled 
approach to temple autonomy 

State participation in temple management seems inconsistent with secular constitutional values

R. JAGANNATHAN
is editorial director, ‘Swarajya’ magazine

T
his is the era of big data, a phase of
our existence in which almost any-
thing that has a brush with an elec-
tronic interface or sensor finds
itself in cyberspace, if not stored in
some other digital form for

retrieval. By one brave count, the world gener-
ates over 2.5 quintillion bytes of data every day. 
Much of it is useless, as our social media feeds 
would attest, but a significant chunk of it is 
highly valuable, with its value rising in line 
with the sophistication of tools designed to 
analyse it for actionable purposes, commercial 
or otherwise. Data does not need to be either 
big or personal for it to be highly sought after. 
Indeed, internet successes owe some of their 
fortunes to treasure troves of data that can 
yield market patterns, traffic predictions, epi-
demic risks and much more. Early movers in 
various spheres of online activity often have so 
much of it stored that rivals cannot catch up. 
Given the virtual potential for limitless growth 
and so-called “network effects”, this is a space 
predisposed to monopoly power even without 
gigantic data reserves being put into play. 
Would it not be better if at least some data 
were treated as a public good, allowing its open 
use by startups, do-gooders and government 
bodies? Such questions had arisen even before 
a Centre-appointed panel, headed by Infosys 
co-founder Kris Gopalakrishnan, submitted its 
draft report on the regulation of non-personal 
data in India. Today, they call for a  debate.

For regulatory purposes, “non-personal 
data” is defined as that which is either devoid of 
people’s details or anonymized to prevent indi-
vidual identification. The panel has proposed a 
new data authority to regulate just this kind of 
data. It has also outlined the need of a frame-

work that would require companies to share its 
databanks with others to help the country cata-
lyse business innovation, bolster India’s startup
ecosystem, and help governments and local 
authorities frame data-enriched public poli-
cies. All these aims are commendable. Given 
the rising role of information in every field of 
human endeavour, it does not take much to 
conclude that freely available data—with suffi-
cient privacy safeguards—would have multiple 
positive externalities. The report’s emphasis on 
the pre-emption of data monopolies is espe-
cially noteworthy in a country whose multi-
tudes have only just begun to go online, an 
emergence that has attracted investors with 
huge sums of capital to deploy. Yet, there are 
challenges of implementation that must be 
overcome while adopting such ideas.

For one, what data a private entity can be 
forced to disclose must follow a commonly 
accepted set of principles. It would not work for 
a data authority to arbitrarily force companies 
to part with knowledge painstakingly acquired 
for their business, often with large sums 
invested to acquire it. Also, if parting with data 
blunts their strategic edge over competitors, 
they would probably appeal against such a dis-
closure in court. And, if enterprises fear that 
their confidential learnings could be appropri-
ated by an intrusive data authority, then the 
cause of innovation would actually be set back. 
However, such problems could yet be tackled. 
A clear set of guidelines could be set down that 
specify what sort of data qualifies as a public 
good and must be kept open to all. For other 
kinds of data, maybe a market mechanism 
could evolve that lets various parties bid for pri-
vately held information. Big data does deserve 
regulation. But it needs to be done with clarity.

Settle the principles 
of data sharing first

The Kris Gopalakrishnan report on the regulation of non-personal data opens up a debate 

on information as a public good. Regulate it, but don’t let arbitrary authority ruin the idea
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Pornistan. That what
FoxNews.com called

Pakistan in a report
published on 13 July.

This was because some
diligent researchers at
Fox News discovered that
when it came to searches
for the term “sex”, and
associated phrases, on
Google, Pakistan topped
national standings. This
was based on data
published by Google.

The report takes great
pains to show how this
stands in stark contrast
to Pakistan’s recent
attempts to ban websites
on charges of
anti-Islamic content.

The report also quotes
an expert who said
wisely: “You won’t find
strip clubs in Islamic
countries.”

Readers will do well to
not force-fit convenient
cultural reasons for this.

Looking through the
same data shows that
India is at third place
below Pakistan and
Vietnam when it comes
to the same trend. And
which are the top two
cities of the world
seeking “sex” on Google?
Delhi and Mumbai.
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PEfundssitting
on$30 billion

B Y SHRAD D HA NAIR
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A
t l east $17 b il l ion
(Rs79,220 crore) of pri-
vate equity (PE) money

is waiting to be deployed in In-
dia because there just aren’t
enough sound investment op-
tions. The amount could be as
high as $25-30 billion, includ-
ing foreign firms that don’t
have India-focused funds but
invest in the country from their
global pool of capital.

Blackstone Group Lp, Car-
lyle Group, Kohlberg Kravis
Roberts and Co. are those who
belong to the second category.

PE investors are concerned
that the capital overhang will
stretch the valuations of target
companies as they compete for
quality deals that are rare in

the market.
Slow investment also means

that so-called limited partners
(LPs) may reap a smaller re-
turn on their investments in PE
funds compared with non-PE
options. Some funds have, in
fact, started seeking extensions
of their investment deadlines.

According to Preqin, a UK-
based research firm that tracks
the alternative investment
market, India accounts for
18.8% of total uninvested mon-
ey—known as dry powder in
PE parlance—in Asia. Mint has
independently confirmed the
figures with most top PE funds
operating in the country. A few
declined to specify the amount
of uninvested money.

Ashish Dhawan, senior man-
aging director and co-founder,
ChrysCapital Investment Advi-
sors, says that in any sector the
number of private firms that
have the size to absorb a lot of
capital and grow are very few
and “ there are already 10-15
PE funds running behind
them”.

Deals in such firms, he says,
are being done at a premium

as high as 25-50%.
Sumir Chadha , managing di-

rector, Sequoia Capital India
Advisors Pvt. Ltd , says last year
was a bad year for the econo-
my in general, but was a good
year for investment. “Like any
investment, you could buy
cheap and sell high later when
the markets picked up, but
funds didn’t do that,” he adds.

Which is why they are sitting
on so much money now. The
funds are finding it difficult to
deploy the money because the
valuation of target firms is in-
creasing with rising consumer
demand in an economy that is
rapidly emerging from the
2008-09 global slowdown.

It’s a case of too many PE
firms chasing too few invest-
ment avenues. One of the firms
that Sequoia is looking to exit
has already received 22 offers
from potential investors.
Chadha declined to name the
firm, but said: “We haven’t
seen something like this in our
10 years of investing in India.”

LPs are receiving lower than

TURN TO PAGE 2®

Firms can’t find enough
good investment
options; competition
for deals could
stretchvaluations

POSITIVE APPROACH

Abdullah rulesout leadership
changeinJ&K, signals resolve
BY L I Z M ATHEW

liz.m@livemint.com
·························
SRINAGAR

Omar Abdullah, chief min-
ister of Jammu and Kash-

mir, has dismissed suggestions
for a change in the state’s lead-
ership, even as he expressed
confidence that the current
crisis would pass.

In an interview , the chief
minister of a state that has
been roiled by violence over
the past few weeks, after
months of relative calm, indi-
cated that a long-term resolu-
tion to the problem would be
to provide, in the absence of
alternatives in the private sec-
tor, jobs in the state govern-
ment to address the “aspira-
tions” of the youth, many of
whom have been at the centre
of the ongoing strife in the
state.

Abdullah candidly conceded
that it was difficult to attract
private investments to the
Kashmir valley given the cur-
rent circumstances—“for a
simple reason that if you have
two weeks of hartal (shut-
downs) during which no pro-
duction is possible,” he said.

He also pointed out that the

ongoing protests—some vio-
lent—in the state do not seem
to be against him or his gov-
ernment, and that a larger is-
sue, the long-festering dispute
between India and Pakistan
over Kashmir, was at the core
of the problem. He said the
protests could be resolved po-
litically “between India and
Pakistan and between Delhi
and the state” .

Abdullah was also critical

about the role of the main op-
position party in the state, the
People’s Democratic Party,
which boycotted an all-party
meet on Monday. “ I regret that
at this time, my principal op-
position party has chosen to
play the role of a destructive
opposition party.”

Long battle: J& K chief minister Omar Abdullah admits it is difficult to
attract investments to the Valley due to thepresent circumstances.

Source: DIPP
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Protectionist
USmoves
worryIndian
techfirms
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I ndian exporters of software
and related services are

seeking to tap an expected in-
crease in technology spending
in the US, their biggest market,
but concerns of protectionist
barriers in the world’s largest
economy are still rife.

Late last month, Congress-
men Gary Peters, Tim Bishop
and Jerry McNerney proposed
another legislation to curb
outsourcing to countries such
as India. Called the Stop Out-
sourcing and Create American
Jobs Act of 2010, the Bill aims
to discourage US firms from
shipping jobs overseas.

“Outsourcing has contribut-
ed to unprecedented job losses
in my home state of Michigan
over the past decade,” Peters
said in an email on the ratio-
nale for the legislation.

Indian software exporters
have been hopeful of receiving
a boost from the US r ecovery
from recession that prompted
US clients to slash technology
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Inflationsurgeunabated,
putspressureonrates

>Interview:We’remaking surethat the
worst isbehind us >P4

ALSOSEE

GRAPHIC: AHMEDRAZA KHAN/ MINT

India’sbenchmark inflationcontinued itsupwardspreeinJune on theback of
afuel pricehike,raising expectations that the central bankwill further tight-

enmonetary policy at itsreviewlater this month.Provisional datafor June
showthe Wholesale PriceIndexroseto10.55%from10.16%inMay.A ‘Reu-
ters’ poll of economists had forecast inflation at 10.8%. Inflation for April has
beensharply revisedupwardfrom9.59%to11.23%. Going bythat experience,
thelatest figuremayalso endupgetting raised twomonths fromnow. >P3

FOOD SECURITY

Universal PDSonly
tothepoorest: NAC
BY RUHI TEWARI &

PAD M APARNA GHOSH
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NEW DELHI

The Congress-led United
Progressive Alliance (UPA)

on Wednesday moved a step
closer to introducing its ambi-
tious food security legislation
after the coalition’s political
leadership agreed to restrict
the proposed universal public
distribution system (PDS) to
the poorest of the poor in the
initial phase.

Members of the National
Advisory Council, or NAC,
which serves as the political
interface between the govern-
ment and the Congress party
and is chaired by Congress
president and UPA chairper-
son Sonia Gandhi , recom-
mended at their meeting on
Wednesday that universal PDS
be restricted to a quarter of the
blocks or administrative areas.
These 2,000 blocks are home to
the poorest.

Each district is divided into a
number of blocks based on ad-
ministrative convenience;
each block is further divided
into a number of villages. Ac-
cording to NAC assessment,
there are 8,000 blocks in the
country.

In a strong political signal to
the minorities, NAC also de-
cided to draft a fresh law to
deal with communal violence
after it found that the existing
draft legislation did not “ re-
flect the letter and spirit of the
stated objectives” laid down by
its working group. These in-
clude widening the scope of
the law to include sectarian vi-
olence, definitions of new
crimes, setting up of a national
authority, ensuring greater ac-
countability of institutions,
stipulation of national norms
from rescue to restitution,
specifying compensation
norms and ensuring victim-
witness rights.

The government, with an eye
on its finances, had proposed
that food security be restricted
in scope only to those living
below the poverty line (BPL).
The Congress had, however, in
the run-up to the 15th general
election last year, promised
universal food security.

“While time-bound univer-
salization of foodgrain entitle-
ments across the country may
be desirable, initial universali-
zation in one-fourth of the
most disadvantaged districts
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I  don ’t  w ant  to w r i te 
an  autobiography 

because I  w ould becom e 
public proper ty w ith  no 

pr ivacy lef t .

STEPHEN HAWKING

is a partner at Trilegal and also 

has a podcast by the name Ex 

Machina. His Twitter handle is 

@matthan

If we are going to create a brand new trus-
tee and invest it with the ability to determine
what can or cannot be done with our non-
personal data, we must articulate the frame-
work within which this trustee has to func-
tion. This should, at the very least, include an
obligation to always act in the best interests
of the community at large with appropriate
penalties for failing to do so or showing
favour to select members of the community.
We should take the trouble to set up systems
which ensure that all actions taken by a data
trustee vis-a-vis non-personal data are taken
transparently, in a public and auditable
manner.

I can see why the committee felt the need
to articulate a community interest in non-
personal data that is distinct from the indi-
vidual interest. Certain types of data have a
different value in the community context,
and that should be catered to. However,
unless we clearly articulate how the data
trustee is expected to behave, there is a risk
in vesting a data trustee with the authority to
deal with non-personal data on our behalf.
We should take care to ensure that in our
attempt to loosen the stranglehold that big
data companies have over our non-personal
data, we don’t end up exchanging one giant
evil for many small ones.

be able to make a request for any non-per-
sonal data currently being held by a data
custodian so that it can be accumulated in
trust for and on behalf of the entire commu-
nity. Once these datasets are accumulated,
the data trustee will make use of this non-
personal data on behalf of the community.

While this is all well and
good, what I found miss-
ing from the report was a
set of rules and guidelines
that describe the frame-
work within which data
trusts and their respective
t r ust ees would be
required to operate.

The report seems to
have assumed that data
trusts will always act in the
best interests of the com-
munities they represent.
However, we know from
lived experience that this

is not the way things always pan out. Com-
munity action groups are easily and often
politicized. Even though they start out with
noble objectives, they often stray from that
path, and end up catering to the interests of
a few powerful individuals, instead of the
community at large as originally intended.

value to be unlocked from data silos than is
currently being done.

The trouble with this approach is that one
of the main reasons why data collectors col-
lect and maintain vast stores of user gener-
ated data is because of the ability this gives
them to monetize the underlying value of
these data sets. If data is
democratized, will data
collectors simply lose the
incentive to collect? The
report seems to proceed on
the assumption that this
would not be the case,
trusting that the require-
ment to make raw user data
freely accessible will sim-
ply be yet another con-
straint that data businesses
will learn to deal with.

One of the mechanisms
that the report has sug-
gested for the purpose of
unlocking value from existing stores of user
data is the creation of a new category of data
principal: the community. The report
defines a community as a group of people
bound by common interests and involved in
social or economic interactions. A data trust
representing any such group of people will

data environment in India has, so far, been
unregulated. This has allowed them to accu-
mulate vast lakes of data that they have then
used as a moat to keep new entrants out.
This, in turn, has resulted in the creation of
data monopolies with such a disproportion-
ate data advantage that even the Indian gov-
ernment has been unable to shake them.
The report goes into detail about the risks of
leaving non-personal data unregulated—the
fact that individuals can be re-identified
even after their data has been anonymized,
and that large data companies can easily
derive personally identifiable insights even
from aggregated data sets.

The main focus of the report is to suggest
ways in which the value of all non-personal
data currently being stored in data silos
(whether controlled by the government or
private enterprise) can be unlocked. Con-
ceptually, this is an approach that is hard to
argue with. After all, if it is possible to unlock
more value from data than is currently being
done without diminishing the value that the
original data collectors derive from it, there
is no reason why we should not do so. Data is
non-rivalrous, which means is that it can be
re-used ad-infinitum without any degrada-
tion in value. That being the case, it stands to
reason that it should be possible for greater

Why community data trustees should also be regulated
RAHUL MATTHAN

India’s effort 

to unlock large 

troves of 

privately held 

data should not 

put information 

in dubious hands



Important Editorials from Read To Succeed 15th July 

 



Important Editorials from Read To Succeed 15th July 

 



Important Editorials from Read To Succeed 15th July 

 



Important Editorials from Read To Succeed 15th July 

 



Important Editorials from Read To Succeed 15th July 

 


